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HEADQUARTERS 


The Headquarters of the Association will be at the Grand 
Union Hotel. The offices of the Secretary and Treasurer will be 
located in the Writing Room, Ground Floor. 


The Business Sessions of the Association will be held and the 
formal addresses before it will be delivered in the Saratoga 
Casino. 


The Executive Committee will meet on Monday, September 3, - 
at 8 P. M., in the Directors’ Room, Grand Union Hotel, Ground 
Floor. 


The General Council will meet in the Court of Appeals Room, 
Convention Hall. The first meeting of the Council will be held 
on Tuesday, September 4, at 9 A. M. 


REGISTRATION 


The system of REGISTRATION CARDS will be continued. 
The cards may be obtained at the Secretary’s office or in the 
Casino. 


Cards should be signed legibly. All blanks should be filled and 
cards returned promptly to the Secretary’s office, Grand Union 
Hotel. 


A printed list of members in attendance at the meeting will be 
prepared from the registration cards. The names of those mem- 
bers only whose cards are received before 8 o’cLocK on Monday 
evening, September 3, will appear in the first edition. 


The Secretary’s office will open for registration on Monday 
morning, September 3, at 10 o’clock. 
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RECEPTION COMMITTEE 


John A. Chambliss, Chattanooga, Tenn., Chairman. 
Frederic R. Coudert, New York, N. Y. 
Walter I. Dawkins, Baltimore, Md. 

Edward A. Harriman, New Haven, Conn. 
Albert Hessberg, Albany, N. Y. 

Alexander R. Lawton, Savannah, Ga. 
Herbert R. Macmillan, Salt Lake City, Utah. 
Rodney A. Mercur, Towanda, Pa. 

Edwin T. Merrick, New Orleans, La. 

Robert R. Prentis, Suffolk, Va. 

George R. Salisbury, Saratoga Springs, N. Y. 
John A. Slade, Saratoga Springs, N. Y. 
Selden P. Spencer, St. Louis, Mo. 

Francis J. Swayze, Newark, N. J. 

Hiram C. Todd, Saratoga Springs, N. Y. 


CONFERENCE OF DELEGATES 
FROM BAR ASSOCIATIONS 


MONDAY MORNING, Sepremser 3, at 10 o’cLooKx. 


The conference of specially appointed delegates from the 
American Bar Association and State and Local Bar Associations 
will convene in the Ball Room, Grand Union Hotel. There will 
also be afternoon and evening sessions. 


All delegates are requested to register at the Secretary’s office, 
Writing Room, Ground Floor (see page 2). 
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BUSINESS PROGRAM OF THE 
ASSOCIATION 


TUESDAY MORNING, Sepremser 4, at 10 o’cLock. 
Address of Welcome: Edgar T. Brackett, of Saratoga Springs. 


President’s Address: “ Private Rights and Government Con- 
trol,” George Sutherland, of Utah, President of the Association. 
Report of the Secretary. 

Report of the Treasurer. 
Report of the Executive Committee. 
Nomination and Election of Members. 


State delegations will meet in the Casino at the CLOSE 
of this session to nominate members of the General Council, 
and also to select a Vice-President and Local Council for 
each State. (If a delegation desires to hold its meeting 
ELSEWHERE, notice should be given to the Secretary 
PRIOR to this session in order that due announcement may 
be made. (See page 16.) 


TUESDAY EVENING, Sepremser 4, at 8 0’cLock. 


Moorfield Storey, of Massachusetts, former President of the 
Association, will preside at this session. 


Address: “The Interstate Commerce Clause of the Constitu- 
tion of the United States,’ Thomas W. Hardwick, of Georgia, 
United States Senator. 


Election of the General Council. 


Reception in The Saratoga Casino, at 9.30 P. M. (see page 15). 
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WEDNESDAY MORNING, Sepremser 5, at 10 o’cLooKk. 


Jacob M. Dickinson, of Illinois, former President of the Asso- 
ciation, will preside at this session. 


Reports of Standing Committees: 


Jurisprudence and Law Reform. 

To Suggest Remedies and Propose Laws Relating to 
Procedure. 

Legal Education and Admissions to the Bar. 

Commerce, Trade and Commercial Law. 

International Law. 

Publications. 

Grievances. 

Reports and Digests. 

Patent, Trade-Mark and Copyright Law. 

Insurance Law. 

Uniform State Laws. 

Publicity. 

Membership. 

Professional Ethics. 

Noteworthy Changes in Statute Law. 

Comparative Law Bureau. 

Obituaries. 


Reports of Special Committees: 


Uniform Judicial Procedure. 

To Oppose the Judicial Recall. 

To Present to Congress Bills Relating to Courts of 
Admiralty. 

Government Liens on Real Estate. 

Compensation to Federal Judiciary. 

Drafting of Legislation. 

Improvement of Accommodations of U. 8. Supreme Court. 

Co-operation among Bar Associations. 


Excursion to Lake George at 1.30 P. M. (see page 15). 





ees, 
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WEDNESDAY EVENING, Sepremser 5, at 8 o’CLOCK. 


Stephen S. Gregory, of Illinois, former President of the Asso- 
ciation, will preside at this session. 


Address: Charles E. Hughes, of New York. 


Unfinished Reports of Committees. 


THURSDAY MORNING, Sepremser 6, at 10 o’cLock. 
Address: William H. Burges, of Illinois, late of Texas. 


Unfinished Reports of Committees. 
Nomination and Election of Officers. 


THURSDAY AFTERNOON, Sepremser 6, at 2.30 o’cLocK. 


Alton B. Parker, of New York, former President of the Asso- 
ciation will preside at this session. 


Address: “ Prussian Law as Applied in Belgium,” Maitre 
Gaston de Leval, of the Bar of Brussels. 


Miscellaneous business. 
Annual Dinner at 7 P. M. (see pages 15, 16). 


Dinner to Ladie: at 7 P. M. (see page 15). 
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PROGRAMS OF SUBSIDIARY AND 
ALLIED BODIES 


Conference of Bar Association 
Delegates 


The Conference will meet on Monday, September 3. There 
will be three sessions, at 10 A. M., 2 P. M. and 8 P. M., respec- 
tively. 

The sessions will be held in the Ball Room, Grand Union 
Hotel. 

FIRST SESSION, 10 A. M. 


The Committee will nominate as the presiding officer, Elihu 
Root of New York, or in the event of his absence, Charles E. 
Hughes, of New York. 


How Can Bar Associations Help the Public? 
a. Legal aid by the Profession to those who need it most. 


Discussion to be opened by Charles E. Hughes, President of 
the Legal Aid Society. 


b. The abolition of anachronisms in the law. 


Discussion to be opened by Roscoe Pound, of Massachusetts, 
Dean of the Harvard Law School. 


SECOND SESSION, 2 P. M. 
How Can Bar Associations Help Each Other? 


a. The exchange of information. 
b. Joint action. 


To be open for general discussion—it being understood that 
all those specially interested in the subjects will avail themselves 
of the opportunity to participate. 
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THIRD SESSION, 8 P. M. 
How Can Bar Associations Raise the Standards of the Profession ? 
a. Moral character. 
b. Ethical conduct. 
e. Discipline. 
d. Unlawful practice. 

The discussion to be led by David H. Harris, of Missouri, 
Chairman of the Committee of the Missouri State Bar Associa- 
tion on Revision of the Judiciary Article, and Edward W. 
Hutchins, President of the Bar Association of the City of Boston 
and former Chairman of its Grievance Committee. 

No formal papers are to be prepared, and those invited to lead 
are to speak informally and not longer than 15 minutes each. 

It is the plan of the committee so to organize the sessions that 
opportunity will be afforded for the fullest and frankest inter- 
change of views. 


Section of Legal Education 


The Section will meet in the Court of Appeals Room, Con- 
vention Hall. There will be three sessions, two on Monday, 
September 3, at 10.30 A. M. and 8 P. M.; one on Tuesday, Sep- 
tember 4, at 2.30 P. M. 

The following program is announced: 

Annual address by the Chairman of the Section, Hampton 
L. Carson, of Pennsylvania. 

Paper on “ The Best Method of Teaching Legal Ethics.” 

Paper on “The Bar Examination: Its Proper Time and 
Length.” 

temarks on “ Correspondence Law Schools and State Bar 
Examiners.” 

Paper on “ Law as a Cultural Study.” 

Remarks on “The Proper Method of Making and Using a 
Case Book.” 

Paper on “The Pennsylvania Requirements, Past and 
Present, as to General Education for Admission to the 
Bar.” 

Discussion of the topics presented. Resolutions by the Section. 
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Comparative Law Bureau 


The session will be held in the Appellate Division Room, Town 
Hall, Monday afternoon, September 3, at 2 o’clock, and is open 
to the public. 


The order of business will be as follows: 


Annual Address of the Director, Simeon E. Baldwin, of 
Connecticut, on “ The Growth of Law in the Last Year.” 

Treasurer’s Report. 

Report to American Bar Association. 

Discussion of submitted topics. 

Election of Officers and Managers. 

New Business. 


Membership of the Bureau is of four classes : 

Class A. All Members of the American Bar Association. 

Class B. State Bar Associations, by three delegates each. 

Class C. Law Schools, Law Libraries, Institutions of 
Learning, City and County Bar Associations, 
by two delegates each. 

Class D. Individual members of the Bureau, who are not 
members of the American Bar Association 
or delegates under Class B. or C. 


Section of Patent, Trade-Mark and 
' Copyright Law 


The session will be held in the Saratoga Casino (second floor), 
on Tuesday afternoon, September 4, at 3 o’clock. 


Address by Robert H. Parkinson, of Illinois, Chairman. 
Address by John P. Bartlett, of New York. 

General Discussion. 

Miscellaneous Business. 


Election of Officers. 
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Judicial Section 


The business session will be held in the Ball Room, Grand 
Union Hotel, on Tuesday afternoon, September 4, at 2 o’clock. _ 


(The program will be announced later.) 


National Conference of Commissioners on 
Uniform State Laws 


The Twenty-seventh Annual Conference will be held in the 
Appellate Division Room, Town Hall, beginning Wednesday 
morning, August 29, at 11 o’clock. The sessions will continue 
on Thursday, Friday, Saturday and Monday, August 30, 31, 
September 1 and 3. 


The Executive Committee of the Commissioners will meet on 
Wednesday morning, August 29, at 10 o’clock, in the Appellate 
Division Room, Town Hall. 


(The following program is subject to change in the order, by 
vote of the Executive Committee at its meeting to be held 
Wednesday, August 29.) 
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*FIRST SESSION. 
WEDNESDAY, Aveust 29, 11 A. M. 
Address of Welcome. 
Call of the Roll. 
Reading of the minutes of the last meeting. 
Address of the President. 
Recess until 2 P. M. 


SECOND SESSION. 
WEDNESDAY, Aveust 29, 2 P. M. 


Report of the Treasurer. 
Report of the Secretary. 
Appointment of Nominating Committee to consist of five 
members, if so determined by the Conference. 
Appointment of Auditing Committee. 
Report of Executive Committee. 
Reports of the following Standing Committees: 
Legislative, 
Publicity, 
Scope and Program. 
Reports of Special Committees as follows: 
Commercial Law, 
Wills, Descent, and Distribution, 
Marriage and Divorce, 
Corporation Laws, 
Registration of Title to Land, 
Uniformity of Judicial Decisions, 
Depositions and Proof of Statutes of Other States, 
Vital and Penal Statistics, 
Automobile Legislation, 
Legislative Drafting, 
Occupational Diseases, 
Legislation Relating to the Use of the Flag, 
Securing the Compulsory Attendance of Non-Resident 
Witnesses in Civil and Criminal Cases. 
Report of Nominating Committee. 
Election of Officers. 
Discussion of those reports which do not present drafts of 
acts for consideration. 


Discussion of the General Work of the Conference. 
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THIRD SESSION: 
l' HURSDAY, Aveusr 30, 10 A. M. 
Consideration of the following: 
Second Tentative Draft of a Uniform Conditional Sales 
Act, 
Second Tentative Draft of a Uniform Fraudulent Con- 
veyances Act, 
Third Tentative Draft of a Uniform Flag Law, 
Fourth Tentative Draft of a Uniform Vital Statistics Act. 
FOURTH SESSION. 
THURSDAY, Aveusr 30, 2 P. M. 
Consideration of the following: 
Proposed Set of Forms Supplementing the Uniform 
Land Registration Act, 
Second Tentative Draft of a Uniform Motor Vehicle Act. 
FIFTH SESSION. 
FRIDAY, Avaust 31, 10 A. M. 
Consideration of the following: 
Sixth Tentative Draft of a Uniform Business Corpora- 
tion Act. 
SIXTH SESSION. 
FRIDAY, Auaust 31, 2 P. M. 
Consideration of the following: 
Second Tentative Draft of a Uniform Non-Resident 
Corporation Act. 
SEVENTH SESSION. 
SATURDAY, Sepremser 1, 10 A. M. 
Consideration of the following: 
Second Tentative Draft of a Uniform Occupational 
Diseases Act, 


New Business, 
Unfinished Business. 


EIGHTH SESSION. 
SATURDAY, Sepremser 1, 2 P. M. 
Session for unfinished business, if necessary. 


NINTH SESSION. 
MONDAY, September 3, 10 A. M. 
Unfinished business. 
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American Institute of Criminal Law and 
Criminology 


The ninth annual meeting of the American Institute of 
Criminal Law and Criminology will convene on Monday after- 
noon, September 3, at 2 o’clock, in the Court of Appeals Room, 
Convention Hall. 

A second session will be held on Monday evening, September 
3, at 8.30 o’clock, in the Town Hall, and a third session on Tues- 
day afternoon, September 4, at 2 o’clock, also in the Town Hall, 
both in Appellate Division Room. 

The Secretary’s office in the Grand Union Hotel, will be open 
for registration and reception of members during the entire 
sessions. 


FIRST SESSION. 
MONDAY, Sepremser 3, 2 P. M., 1s Court oF Appgats Room. 


Annual Address of the President, John P. Briscoe, of Maryland. 

Report of Secretary, Edwin M. Abbott, of Pennsylvania. 

Report of Treasurer, Bronson Winthrop, of New York. 

Report of Executive Board, John H. Wigmore, of Illinois, Chair- 
man. 

Report of Committee on “Insanity and Criminal Responsi- 
bility,” Edwin R. Keedy, of Pennsylvania, Chairman. 

Discussion. 

Report of Committee on “ Probation and Suspended Sentence,” 
Herbert C. Parsons, of Massachusetts. 

Report of Committee on “ Public Defender,” Harry E. Smoot, 
of Illinois, Chairman. 

Report of Committee on “ Drugs and Crime,” Francis Fisher 
Kane, of Pennsylvania, Chairman. 

Report of Committee on “ Classification and Definition of 
Crime,” Ernst Freund, of Illinois, Chairman. 

Report of Committee on “ Modernization of Criminal Pro- 
cedure,” Robert W. Millar, of Illinois, Chairman. 

Report of Society of Military Law, Henry W. Ballantine, of 
Illinois, Secretary. 

Appointment of Committee on Nominations. 

Annual Dinner at 6.30 P. M., Grand Union Hotel. 
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SECOND SESSION. 
MONDAY, Sepremser 3, 8.30 P. M., 1n Town HAtt. 


Annual Address, “Common Sense in Prison Management,” 
Thomas Mott Osborne, of New York. 

Report of Committee on “ Crime and Immigration,” Miss Kate 
Claghorn, of New York, Chairman. 

Discussion. 

Report of Committee on “Sterilization of Criminals,’ Dr. 

William A. White, of District of Columbia, Chairman. 
Discussion. 

Report of Committee on “ Indeterminate Sentence, Release on 
Parole and Pardon,” Edward: Lindsay, of Pennsylvania, 
Chairman. 

Discussion. 


THIRD SESSION. 
TUESDAY, September 4, 2 P. M., 1s Town HAL. 


Report of Committee on “ Criminal Statistics,” John Koren, of 
Massachusetts, Chairman. 

Report of Committee on “Teaching of Criminalistics in Uni- 
versities and Colleges,” Robert H. Gault, of Illinois, Chair- 
man. 

Report .of Committee on “State Societies and New Member- 
ships,” Harry V. Osborne, of New Jersey, Chairman. 

Report of Committee on “ Promotion of Institute Measures,” 
Frederic B. Crossley, of Illinois, Chairman. 

Discussion. 

Report of Committee on “ Publications,” Robert H. Gault, of 
Illinois, Chairman. 

Report of Committee on “ Nominations.” 

Election of Officers. 

Unfinished Business. 

New Business. 


The Section of American Society of Military Law will meet 
Tuesday, September 4, at 3 P. M., in the Club Room adjoining the 
Ball Room, Grand Union Hotel. 
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ENTERTAINMENTS 


Reception 


A reception will be given by the New York State Bar Asso- 
ciation to the President and members and guests of the American 
Bar Association and to ladies accompanying them, on Tuesday, 
September 4, at 9.30 P. M., in The Saratoga Casino. No tickets 
of admission will be required. 


Excursion 


There will be an excursion to Lake George by rail, and of 
two hours by steamer on the Lake, Wednesday afternoon, Septem- 
ber 5, for members and guests of the Association and ladies 
accompanying them. Train leaves D. & H. Railroad Station at 
1.30 o’clock. Application for tickets should be made on or before 
Tuesday, September 4, at 8 P. M., at the Secretary’s office, Grand 
Union Hotel. 


Annual Dinner 


The Annual Dinner of the Association will be given in the 
Main Dining Room, Grand Union Hotel, on Thursday, Septem- 
ber 6, at 7 P. M. For additional information see “ Special 
Announcements,” page 16. 


The New York State Bar Association invites the ladies who 
accompany guests and visiting members of the Association to 
dine at the same hour in the Ball Room, Grand Union Hotel. 
Tickets for dinner to ladies may be obtained at the Secretary’s 
office, Grand Union Hotel, 
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SPECIAL ANNOUNCEMENTS 


Annual Dinner 


The Annual Dinner will be given as above noted. A charge of 
$4 for dinner ticket will be made to each member and delegate. 
As against this charge, guests of the Grand Union Hotel will 
receive a rebate of $1 on their current bills. A limited number 
of guest tickets will be furnished to members at a charge of 
$6 each. 

Members are requested to apply promptly for dinner tickets. 
They will be on sale at the Treasurer’s office, Writing Room, 
Grand Union Hotel, on and after Monday, September 3, at 10 
A. M. Positively no tickets will be sold after 12 o’clock noon 
Thursday, September 6. 


Mail for Members 


The Association will be provided with pigeon-hole furniture 
for sorting mail, which will be placed in the office of the Secretary, 
Writing Room, Grand Union Hotel. To facilitate distribution the 
members are requested to have all mail (not otherwise specially 
directed) addressed in care of the “ American Bar Association.” 


Nomination of General and Local 
Councils. 


The members from each state will meet in the Casino imme- 
diately upon adjournment of the first business session (Tuesday, 
September 4, 10 A. M.) for the purpose of nominating a member 
of the General Council, and also to select a Vice-President and 
Local Council for the state. Delegations desiring to meet at a 
place other than the Casino should notify the Secretary prior to 
the opening of the first business session, so that appropriate 
announcement may be made. 
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No list should contain more than six names in all; one for 
General Council, one for Vice-President and four for Local 
Council. All must be members of the Association. 

Lists should be left at the Secretary’s office, Grand Union 
Hotel, not later than 4 P: M. on Tuesday, September 4, in order 
that they may be prepared for the printer and issued to members 
on Wednesday morning. 

Election of the General Council will take place at the business 
session of Tuesday evening, September 4. 


Meetings of Standing Committees 


The attention of standing committees is called to the provision 
of the By-laws by which they are required to meet every year, at 
such hours as the respective Chairmen may appoint. All such 
committees will meet at the Grand Union Hotel on Tuesday 
morning, September 4, at 9 o’clock, when a separate room for 
each committee will be assigned. 


Reports of Committees 


The attention of all committees is called to the following pro- 
vision of the By-laws: 


“ All Committees may have their reports printed by the 
Secretary before the Annual Meeting of the Association; and 
any such report containing any recommendation for action on 
the part of the Association, shall be printed, together with a 
draft of bill embodying the views of the Committee, whenever 
legislation shall be proposed. Such report shall be distributed 
by mail by the Secretary to all the members of the Association at 
least fifteen days before the Annual Meeting at which such 
report is proposed to be submitted. No legislation shall be 
recommended or approved unless there has been a report of a 
committee, either in favor of or against the same, and unless 
such legislation be approved by a two-thirds vote of the members 
of the Association present. Where the report of a committee 
has been printed it shall not be read before a meeting of the 
Association unless directed by a majority vote of those present 
at the meeting, but the chairman of the Committee sha!l state 
the purport and substance thereof to the meeting.” 


In preparing for debate, members are requested to bear in mind 
the By-law that no person shall speak more than ten minutes at a 
time, nor more than twice on one subject. 
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New Members 


It is desirable that nominations of new members be submitted 
to the General Council at its first session on Tuesday morning. 
Forms and any information desired will be furnished by the 
Membership Committee, Writing Room, Grand Union Hotel. 

The dues are $6 a year for members, inclusive of cost of 
JourNAL. Delegates who are not members pay no dues. There 
is no initiation fee. There are no additional dues for member- 
ship in a Section. 


Hotel Reservations 


Irving I. Goldsmith, 10 Citizens National Bank Building, 
Saratoga Springs, N. Y., has kindly consented to take charge of 
the reservations for members and delegates. In writing to Mr. 
Goldsmith, please state preference of hotels, time of arrival, 
period for which rooms are desired, whether with or without 
bath, and how many persons will occupy each room. 

A list of eligible hotels, with diagram showing locations, will 
be found on supplementary pages (at the back of this Journat). 

Rooms at the Grand Union Hotel are available for Committee 
meetings, and will be assigned on application of Chairmen to 
the Secretary. , 


By order of the Executive Committee. 
GEORGE WHITELOCK, Secretary, 


W. THOMAS KEMP, 
GAYLORD LEE CLARK, 
1416 Munsey Building, Baltimore, Md. 


Assistant Secretaries, 
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CHRONOLOGICAL RESUME 


WEDNESDAY, Aveusr 29. 


10.00 A. M. . Executive Committee of the National Conference 
of Commissioners on Uniform State Laws. 
Appellate Division Room, Town Hall. 

11.00 A. M. Opening Session National Conference of Com- 
missioners on Uniform State Laws. Appellate 
Division Room, Town Hall. 

(The sessions of the Conference will continue 

August 30, 31, September 1 and 3.) 


MONDAY, Sepremser 3. 


10.00 A. M. Special Conference of Delegates from American 
Bar Association and Delegates from State and 
Local Bar Associations. Ball Room, Grand 
Union Hotel. 

10.00 A. M. Closing Session of National Conference of Com- 
missioners on Uniform State Laws. Appellate 
Division Room, Town Hall. 

10.30 A. M. Section of Legal Education. Court of Appeals 

: Room, Convention Hall. 

2.00 P. M. Special Conference of Bar Association Delegates. 
Ball Room, Grand Union Hotel. 

2.00 P. M. Bureau of Comparative Law. Appellate Division 
Room, Town Hall. 

2.00 P. M. American Institute of Criminal Law and Crimi- 
nology. Court of Appeals Room, Convention 
Hall. 

8.00 P. M. Executive Committee of the Association. Direc- 
tors’ Room, Grand Union Hotel, Ground Floor. 

8.00 P. M. Special Conference of Bar Association Delegates. 
Ball Room, Grand Union Hotel. 

8.00 P. M. Section of Legal Education. Court of Appeals 
Room, Convention Hall. 

8.30 P. M. American Institute of Criminal Law and Crimi- 
nology. Appellate Division Room, Town Hall. 
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TUESDAY, Srepremser 4. 
9.00 A. M. General Council of the Association. Court of 
Appeals Room, Convention Hall. 
10.00 A. M. First Session American Bar Association. The 
Saratoga Casino. 
Address of welcome. 
President’s address,, George Sutherland, of 
Utah. 
2.00 P. M. Judicial Section. Ball Room, Grand Union Hotel. 
2.00 P. M. American Institute of Criminal Law and Crimi- 
nology. Appellate Division Room, Town Hall. 
2.30 P. M. Section of Legal Education. Court of Appeals 
Room, Convention Hall. 
3.00 P. M. Section of Patent, Trade-Mark and Copyright 
Law. The Saratoga Casino (second floor). 
3.00 P. M. Society of Military Law. The Club Room, adjoin- 
ing Ball Room, Grand Union Hotel. 
8.30 P. M. Second Session American Bar Association. The 
Saratoga Casino. 
Address, Thomas W. Hardwick, of Georgia. 
9.30 P. M. Reception to members and guests by the New York 
State Bar Association. The Saratoga Casino. 


WEDNESDAY, Sepremser 5. 
10.00 A. M. Third Session, American Bar Association. The 
Saratoga Casino. 
Presentation of reports of committees. 
1.30 P. M. Excursion on Lake George. 
8.00 P. M. Fourth Session American Bar Association. The 
Saratoga Casino. 
Address, Charles E. Hughes, of New York. 
Unfinished Reports of Committees. 


THURSDAY, Sepremser 6. 
10.00 A. M. Fifth Session American Bar Association. The 
Saratoga Casino. 
Address, William H. Burges, of Illinois. 
Unfinished Reports of Committees. 
Nomination and Election of Officers. 
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Sixth Session American Bar Association. The 
Saratoga Casino. 
Address, Maitre Gaston de Leval, of the Bar 
of Brussels. . 
Miscellaneous Business. 


Annual Dinner American Bar Association. Main 
Dining Room, Grand Union Hotel. 
Dinner to Ladies. Ball Room, Grand Union Hotel. 
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OFFICERS 


1916-1917 
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II. 
GENERAL ANNOUNCEMENTS. 





JOSEPH H. CHOATE. 


Joseph H. Choate, a former president of the Association, died 
at his home in New York on May 14, 1917, at the age of 85 years, 
full of honours and universally esteemed. His last patriotic 
service was rendered as Chairman of the Committee of Citizens 
which received the members of the French and British Missions 
to the United States on their arrival at New York. The Execu- 
tive Committee of the Association, having proffered to M. René 
Viviani, the French Minister of Justice, a dinner by the Associa- 
tion, Mr. Choate wrote with his own hand to the First Assistant 
Secretary of State the following letter favoring the plan: 
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The funeral services of Mr. Choate were held on May 17, 1917, 
at St. Bartholomew’s P. E. Church, Madison Avenue, New York. 
President Sutherland appointed the following committee to 
represent the Association at the services, viz.: Simeon E. 
Baldwin, Connecticut; Francis Rawle, Pennsylvania; Henry 
St. George Tucker, Virginia; Alton B. Parker, New York; Frank 
B. Kellogg, Minnesota; George T. Page, Illinois; Frederick E. 
Wadhams, New York, and George Whitelock, Maryland. 





PERSONAL MENTION, 


Peter W. Meldrim, of Georgia, a former President of the Asso- 
ciation, was appointed on February 16, 1917, judge of the Superior 
Court of Chatham County (Savannah). The governor’s appoint- 
ment is for the unexpired term of Judge Walter G. Charlton, 
deceased, one of the oldest members of the Association. The elec- 
tion to fill the vacancy will occur in 1918. The Superior Courts in 
Georgia are the highest state courts except the courts of appellate 
jurisdiction. 


The University of Michigan at its Commencement, June 28, 
1917, conferred the degree of LL. D. on George Sutherland, the 
President of the Association. 


Maitre Gaston de Leval, of the Bar of Brussels, has accepted the 
invitation of the Executive Committee to deliver an address 
before the annual meeting of the Association upon “ Prussian 
Law as Applied in Belgium.” Maitre de Leval was counsel to 
the United States Legation, and at the request of the American 
Minister to Belgium acted as the legal adviser of the English 
nurse, Edith Cavell, before the German Court-Martial which con- 
demned her to death. M. de Leval is residing temporarily in 
London. Referring to the invitation of the Association, he 
writes: 

“ What greater honour can a Belgian lawyer receive than the 
privilege of addressing the American Bar Association at its 
annual meeting, and to tell his colleagues all the sufferings which 
the legal minds have had to endure and are—alas—enduring 
still in Belgium. Every new decree of the invader was a step 
nearer slavery, and I hope I shall be able to make all of you 
realize what that means.” 


13 
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The Secretary is in receipt of a letter from M. Albert L. Le 
Grand, of Paris, a captain in the 306th French Infantry, who 
attended the meeting of the Association at Milwaukee in 1912. 
Captain Le Grand was wounded at Verdun a few months ago, 
and when convalescent was appointed a member of the French 
Mission to the British Army. He hopes soon to be sufficiently 
restored in health to rejoin his former command, which, he writes, 
has covered itself with glory during his absence from the front. 


M. Georges Barbey, of Paris, a lieutenant in the French Army, 
who addressed the Association at Detroit in 1909 on the subject of 
“French Family Law,” and who recently won the Croix de 
Guerre, is now of counsel to the Court-Martial of the French 
Mission to the British Army. 


NOTICE TO CHAIRMEN OF COMMITTEES. 


Chairmen are reminded of the resolution of the Executive Com- 
mittee passed January, 1917, as follows, viz. : 

Resolved, That before action by the Executive Committee on the 
regular appropriations at the winter meeting there shall be re- 
quired a statement in behalf of each committee, section or other 
organization desiring an appropriation, showing the unexpended 
balances of former appropriations, all unsatisfied obligations, 
and the specific purposes for which the appropriation is desired ; 
that when an increase of appropriation over that of the last pre- 
ceding year is asked there shall be required a statement of the 
specific expenditures to be made in the ensuing year in addition to 
or in excess of those of the preceding year, and of the reasons for 
such addition or increase. 


RECEPTION COMMITTEE. 


In accordance with By-law VIII of the Constitution, the 
President has appointed a Reception Committee of 15 members 
to attend immediately before and at the opening of the first day’s 
session of the annual meeting to receive members and delegates 
and introduce them to each other, with a view of making them 
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better acquainted and establishing a spirit of good fellowship 
among them. The members of the committee are as follows: 
John A. Chambliss, Chattanooga, Tenn., Chairman. 
Frederic R. Coudert, New York, N. Y. 
Walter I. Dawkins, Baltimore, Md. 
Edward A. Harriman, New Haven, Conn. 
Albert Hessberg, Albany, N. Y. 
Alexander R. Lawton, Savannah, Ga. 
Herbert R. Macmillan, Salt Lake City, Utah. 
Rodney A. Mercur, Towanda, Pa. 
Edwin T. Merrick, New Orleans, La. 
Robert R. Prentis, Suffolk, Va. 
George R. Salisbury, Saratoga Springs, N. Y. 
John A. Slade, Saratoga Springs, N. Y. 
Selden P. Spencer, St. Louis, Mo. 
Francis J. Swayze, Newark, N. J. 
Hiram C. Todd, Saratoga Springs, N. Y. 


CONFERENCE OF DELEGATES FROM BAR 
ASSOCIATIONS. 


The committee in charge of the program for this Conference 
is greatly encouraged by the responses from State and Local Bar 
Associations and the number of delegates: appointed by the 
various Associations. The committee reports that thus far 
more than 20 States (including District of Columbia, Hawaii and 
Far Eastern American Bar Associations) and 50 local Bar Asso- 
ciations have indicated their purpose to be represented in the 
Conference. 

President Sutherland has appointed the following delegates 
from the American Bar Association to the Conference : 

William P. Bynum, Greensboro, N. C. 
John Hinkley, Baltimore, Md. 
William C. Niblack, Chicago, II. 
George T. Page, Peoria, IIl. 
Moorfield Storey, Boston, Mass. 
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ACCEPTANCE OF CONSTITUTIONAL PROVISIONS. 


The following states have now accepted the Constitutional 
provisions of the American Bar Association providing for mem- 
bership in the General and Local Councils of the President and 
Secretary respectively of the State Association : 


Arkansas, Louisiana, New Mexico, 
Colorado, Maine, New York, 
Connecticut, Maryland, North Carolina, 
Dist. Columbia, Massachusetts, Ohio, 

Georgia, Minnesota, Rhode Island, 
Hawaii, Mississippi, Wisconsin, 

Idaho, Missouri, Wyoming, 

Illinois, Nebraska, Far Eastern A. B. A. 
Indiana, Nevada, 

Kansas, New Jersey, 


BOOKS RECEIVED. 


Acknowledgment is made of the receipt by the Secretary of the 
following books: 

Proceedings of the Twenty-sixth Annual Meeting of the 
Michigan State Bar Association (1916). 

Proceedings of the Eighteenth Annual Session of the North 
Carolina Bar Association (1916). 

“The Offender and His Relations to Law and Society,” by 
Burdette G. Lewis (Harpers). 

Proceedings of the Third Annual Meeting Wyoming State 
Bar Association, 1917. 

Report of the New York State Bar Association, Vol. XL, 
1917. 

Year Book (1917) of The Association of the Bar of the 
City of New York. ‘ 

“The Value of Money,” by B. M. Anderson (The Macmil- 
lan Co.). 

“ Victor Chapman’s Letters from France” (The Macmillan 
Co.). 

Report of the Seventeenth Annual Session of The State Bar 
Association of Utah. ; 

Various Bulletins of The American Association of Uni- 
versity Professors. 
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MEETINGS OF STATE BAR ASSOCIATIONS IN 1917. 


Tus Soutu Daxora Bar AssocraTIon will meet at Sioux 
Falls, July 18, 19 and 20. 


THe WasHINGTON State Bar Association and the OREGON 
Bar Assocration will hold a joint meeting in Seattle, July 26, 
27 and 28. In 1915 the Washington State Bar Association met 
with the Oregon Bar Association at Portland, and the meeting 
of 1917 is a return meeting. A joint meeting of these two asso- 
ciations will probably be held in each odd year. 


Tup SoutH CaroLtina Bar AssociaTION will meet at Green- - 
ville August 3, 4. 


Tue Mrynesora State Bar Assocration will hold its next 
annual meeting in Minneapolis, August 7, 8, 9. 


Tue Stare Bar Association oF UtTAn will hold its annual 
meeting or. Wednesday, August 15. 


Tie Bar Assocration or Hawati will hold a quarterly meet- 
ing at Honolulu on Wednesday, August 29. _ 


Tue Montana Bar Assoctrarion will hold its annual meeting 
in Butte during the month of August. 


Tue Bar Association or Nortu Daxora will meet at Dick- 
inson during the latter part of August. 


Tue West Virernta Bar Association, by resolution passed 
at its annual meeting in December, 1916, decided to change the 
time of the meeting in 1917 to the summer months. The meeting 
was held July 5, 6, at White Sulphur Springs. 


Tur New Mexico Bar Association will meet in Roswell 
during October. 


Tue Fiorma State Bar Association meeting has been indefi- 
nitely postponed. 
Tue Virernra State Bar AssociaTIoN meeting was to have 


been held in August at the Hot Springs, but the Executive Com- 
mittee has decided to cancel the meeting and to recommend that 
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this year it be entirely abrogated. A postal card vote of members 
will be taken. 


THE CALIFORNIA Bar AssocraTION will hold its eighth annual 
meeting at Santa Barbara, September 27, 28, 29. 


Tue Missourt Bar AssocraTIon will hold its annual meet- 
ing in Kansas City, September 27, 28, 29. 


THE RuHopE IstaANnp Bar AssociaTION will meet December 3. 














II. 


PROTECTING BUSINESS OF LAWYERS AT THE 
FRONT. 


The Lawyers’ Group for the Study of Professional Problems 
(New York City), having at its April meeting directed its 
Secretary, Julius Henry Cohen, to communicate with the Presi- 
dent of the American Bar Association urging that steps be taken 
promptly to have the lawyers of the country organized to take 
care of the practice of fellow-members of the profession entering 
the military service, the following letter was, at the request of 
Mr. Cohen, sent on May 16, 1917, to the President of each State 
and Local Bar Association in the United States, and to each 
member of the General Council of the American Bar Association, 
viz. : 


AMERICAN Bar ASSOCIATION. 


Battrmork, Mp., May 16, 1917. 
To — , President, etc.: 

We have been informed that an organization within the medical 
profession has been perfected to meet the responsibilities of pro- 
fessional citizenship in the war. In view of the fact that mem- 
bers of that profession will be called upon to render military 
service, the doctors have arranged to take care of the practice of 
those who go, upon condition that a substantial share of the fees 
is to be reserved for the doctor in service, and with the under- 
standing that immediate notice of his return is to be given to the 
patient. 

It has been suggested to the undersigned, president and secre- 
tary of the American Bar Association, that steps should be taken’ 
promptly to secure similar action on the part of the lawyers of 
the country. It is important that whatever is done should be done 
quite promptly. If arrangements similar to those made by the 
medical profession are made by the lawyers of the country for 
the protection of the business of their professional brethren, it 
will not only be a relief to the lawyers who have already determined 
to enter the military service, but may in addition, constitute 
an incentive to others to do so. We suggest, therefore, that as 
speedily as possible steps be taken to bring about an organization 
in your state to the end above indicated. 

We are sending a copy of the foregoing letter to the member 
of the General Council of the American Bar Association for your 
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state. He will be glad, no doubt, to co-operate with you in this 
matter, if you will kindly communicate with him. 
Very sincerely, 
Gro. SUTHERLAND, President, 
Gro. WHITELOCK, Secretary. 


The secretary made inquiry as to what has been done along 
these lines by the Bar Associations of the Allies and various 
other bodies. The following letters are in response to his inquiry: 


CANADIAN Bar ASSOCIATION. 
ORGANIZED 1914. 
PRESIDENT, SIR JAMES AIKINS, K. C., WINNIPEG. 


George Whitelock, Esq., Secretary, American Bar Association, 
Baltimore, Md. 

Dear Mr. WuritTetock.—It was indeed very kind of you to 
send me your letter of the 9th instant. I shall take the earliest 
ay of bringing the matter before the members of our 

ar. 

We have encouraged our students to enlist by allowing their 
time of service to count during their absence and omitting some 
of the examinations. It has been estimated that about 50 per cent 
of our law students have gone to the front, and about one of 
every five of our lawyers in this Province has also joined the 
forces. When one considers the age limits, and the lack of phys- 
ical qualifications, the conclusion is inevitable that such per- 
centage is very high. 

So far as I know, no definite arrangement has been made for 
the members of the Bar remaining to look after the business of 
the lawyers leaving for service overseas. In Canada to a larger 
extent than in the United States, barristers and attorneys associate 
themselves in partnerships and firms, so the remaining members of 
the partnership look after the share of work which otherwise 
would devolve upon the partner who has gone to the front. I 
know of many instances where the remuneration or share in the 
business of the partner who has enlisted is continued just the 
same as if he were actively engaged in his practice. The sug- 
gestion, therefore, made in your letter is in line substantially with 
what is being done here. 

Thank you for bringing the suggested action of our profession 
in the United States to my attention. . 

We hope to have a good representation from the American Bar 
at our next annual meeting in Winnipeg on the 29th, 30th and 
31st of August. I am, 

Very sincerely yours, 
JAMES AIKINS. 
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ExcEerPT FROM LETTER OF JoHN B. SansBorn, Mapison, WIs. 


In this connection I would call attention to the action of the 
English Bar Council taken October 21, 1914, when the following 
resolution was adopted: 

“ That with a view to preserving so far as possible the practice 
of every barrister who is unable to attend to his business owing to 
his serving in his Majesty’s forces or otherwise in connection with 
the war (hereinafter designated as A B) the Bar Council recom- 
mends: 

“(a) That all barristers should make it a point of honor to do 
what they can to insure that (A B) may get back his practice in- 
tact when he resumes work at the Bar. 

“(b) That all barristers whether senior or junior to A B 
should so far as reasonably practicable do the work of A B, mak- 
ing any arrangement fit as to sharing fees, but so that all fees be 
as between A B and the client and booked by A B’s clerk to the 
credit of A B. 

“(c) That any barrister doing the work for A B should after . 
his signature to any pleadings or other document add ‘for A B 
now serving with His Majesty’s forces (or as the case may be)’; 
and if holding a brief should state to the court for whom he is 
holding such brief and for what reason.” 

This action of the Bar Council is reported in 59 Solicitors 
Journal, 30, and 137 Law Times, 559. 

I should think that very similar resolutions making the neces- 
sary changes to adapt them to the differences between the English 
and American practice might be adopted by our bar associations. 
I think that it would also be advisable for the Executive Commit- 
tee of the American Bar Association to make some recommenda- 
tions to the local bar associations. 

Of course, the above resolution is limited to the work of the 
barristers, which only covers a portion of the work done by the 
American lawyer. I do not find that the solicitors have taken any 
special action in this respect. I think that the American Bar 
Association however should apply to all of the work which is done 
by the lawyers. The last paragraph of the English resolution 
providing for the stating by the barrister that he is doing the work 
for another could apply under our practice not only to pleadings 
and briefs but to opinions and to other papers not directly con- 
nected with litigation. You have probably noticed that in the 
English Reports the fact that a barrister is appearing for some 
one else who is serving with the forces is always noted. It seems 
to me that this recognition of the absent barrister’s position is 
very advisable. 
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Tue Bar oF FRANCE. 
Paris, June 4, 1917. 


Hon. George Whitelock, Secretary, American Bar Association, 
Baltimore, Md. 

My pear Mr. WuiTELocK.—The protection of the mobilized 
members of the Bar of France has been attended to, as far as 
practicable, by the local Bar Associations and is classified under 
two heads. First, prevention as far as possible of the loss of 
their clientele, and Second, relief when necessary to the members 
of their families. A decree of August 10, 1914, provides as 
follows: 

“ Article 1. During the mobilization and until the cessa- 
tion of hostilities, all periods of limitation in civil, commer- 
cial or administrative matters are suspended.” 

“ Article 8. In derogation of the rule fixed by Article 1, 
the continuation of cases already taken may be authorized 
for exceptional reasons by decree made on application to 
the President of the Court having jurisdiction of the case.” 

The parties interested of course may waive the benefit of this 
provision and go to trial by stipulation, even though they are 
mobilized. In cases where one of the attorneys is mobilized and 
parties desire to proceed, the Batonnier of the Paris Bar appoints 
a lawyer of good standing, usually a member of the “ Conseil de 
l Ordre” who pleads the case and pays the fee to his mobilized 
confrére. This appears to be about all that can be done from a 
practical point of view to protect the absent lawyer from losing 
his clients. I think there is not the slightest doubt that the spirit 
of this arrangement will be carried out by the members of the 
Paris Bar, that none of the gentlemen so appointed will accept 
a retainer from any person for whom he has pleaded during the 
war under such circumstances. 

Pecuniary assistance has been given in the form of monthly 
compensations to such of the families of mobilized lawyers as 
are known to be in need of such assistance. The Bar Association 
of Paris had funds at its disposal for the relief of the families 
of impecunious lawyers even prior to the war and since the out- 
break of hostilities funds have been raised specially for the 
purpose of taking care of the suffering as a result of the war. The 
President of the Republic and most of the leading lawyers sub- 
scribe to this fund. Me. Labori left Fes: 10,000 to it in his will, 
and so far it has been feasible for them-to take care of such cases 
as have applied to them for assistance, by means of these monthly 
compensations. No general association of the Bar of France 
exists and no effort has been made to associate or group them in 
this relief work. Almost half of the lawyers in France are mem- 
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bers of the Paris Bar and the Bar of each city or department acts 
in this matter, as in others, quite independently. 
Trusting you are well and with high regard, believe me, my 
dear Mr. Whitelock, 
Yours very faithfully, 
B. H. Conner. 


SCHEME OF PROCEDURE OF MEDICAL MEN. 
THER JOHNS HOPKINS HOSPITAL. 


BAutrmoreE, May 28, 1917. 


Mr. George Whitelock, Secretary, American Bar Association. 
My pear Mr. Wuiretocx.—The Medical and Chirurgical 


Faculty of Maryland, which is the state society, has adopted 
what seems to me an excellent procedure to safeguard the inter- 
ests of members of the profession going into the service of the 
government. Every medical man in the state is asked to sign a 
pledge that he will look after the patients of such physicians and 
turn over to the family of their original physician one-third of 
the fees collected by him from them, and on the return of their 
original physician will advise the patients to go back to him. 
There are then two letters which are sent out to the patients on 
printed forms. The first is sent by the physician who is called 
into service, notifying them of the fact and advising them to 
consult a physician named by him; the other. letter is to be sent, 
on his return to his practice, by the state society itself, to all of 
his former patients, notifying them of his return and expressing 
the hope that they will send for him when they again need a 
physician. The plan seems to be excellently conceived, has 
received a large support from the profession of the state, and I 
hope will prove the means of somewhat diminishing the tre- 
mendous price which the physician has had to pay for being 
patriotic in the past. 

I am asking the secretary of the state society to forward you 
a set of the blanks. 

Yours very sincerely, 
THEODORE C. JANEWAY. 


SUGGESTED MEMORANDUM ON WAR SERVICE. 
BY JOHN H. WIGMORE, CHICAGO, ILL. 


Many members of the Bar will volunteer or be drafted for 
direct military service. Many of them will have dependents, in 
spite of the rules of exemption. All of them will give up either 











342 The American Bar Association Journal 





the practice coming through clients or a salary coming through 
their chief or employing firm. In both cases it is the duty of the 
other members of the Bar, and particularly of the bar associa- 
tions, to indemnify the enlisted brothers against their loss. 

No argument is necessary to show the morality of this, or to 
demonstrate that this represents the least which those who stay 
at home can effectively do. 

1. Organization.—The bar associations should, by a special 
committee, including men who explicitly offer to give one-seventh 
of their weekly time, first make a census of enlisted members. 
This census would show the amount of clientage or salary in- 
volved. It would also include recommendations from the enlisted 
men of persons known to them at the Bar. A deputy committee 
of three to five persons should be appointed, for each enlisted 
person, to attend to his clients directly, or to take his place at 
the office where he was employed. 

This work should be done primarily by the city bar associa- 
tion, if there is one, or by the county bar association; each of 
them to report to the state bar association; and the state bar 
association to report to the American Bar Association. 

The expense should be divided, viz., all current expenses which’ 
involve cash paid out to persons who cannot be expected to make 
any sacrifice should be supplied in some proportion by funds of 
the national, state, and local bar associations. All actual per- 
sonal services would be contributed gratis. 

2. Method of Indemnifying.—The committee, by consultation 
with some of the large houses that have made arrangements 
already, could ascertain what their experience has been in respect 
to paying part salaries or fees collected to all absentees. See the 
elaborate report by the Committee of the National Chamber of 
Commerce, June, 1917. The committee could devise some general 
practice which could be left flexible enough to be adaptable to 
individual cases. 


SUGGESTIONS OF EDWARD A.. HARRIMAN. 


“T notice that organizations of all kinds are making patriotic 
offers of their services to the government. Should not the Ameri- 
can Bar Association do something along this line? I know inter 
arma silent leges, and so far as I am aware the principal use 
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which this administration has made of the American Bar has 
been to send Mr. Root to Russia. Nevertheless, as a matter of 
moral effect is it not worth while for us to make at least a declara- 
tion of “ semper paratus et voluit”? My suggestion is that the 
President of the American Bar Association should tender the 
services of the members of that Association to the state and 
national governments for assistance where the regular paid legal 
officers may for any reason find themselves in need of assistance 
on account of the war. This language may be rather vague, and 
doubtless you can improve upon it. I would suggest also that a 
special committee of the Association, consisting of the President, 
Secretary, Treasurer, the Executive Committee and one member 
to be appointed from each state by the President, shall be ap- 
pointed, to be called The War Committee of the Association, to 
render or procure such legal assistance to the government in 
connection with the war as the ordinary official organization may 
for any reason be unable to provide.” 


The Executive Committee has had no meeting for discussion of 
this matter, and therefore no definite plan of procedure has been 
outlined for the Association. Numerous requests for suggestions 
have been received, and it is deemed wise to print in the JouRNAL 
the names of all associations which have taken up the matter 
actively, and wherever a plan of procedure has been indicated, 
to print the plan likewise, as follows: 


COLORADO: 

The Denver Bar Association has appointed a War Committee 
for the purpose of giving any aid possible to Denver lawyers who 
may enlist or may enter military service in any capacity. The 
association, through this committee, desires to tender its services 
in these respects, and invites all Denver lawyers who have entered 
or who contemplate entering military service, to call upon the 
association for any assistance, either in the way of caring for 
their practice, or of assisting any one whom they may designate 
to take care of their practice ; all such assistance to be given with- 
out charge, and any fees earned tc be turned over to such enlisted 
men or their families. 

The San Luis Valley Bar Association passed a resolution direct- 
ing active co-operation in the plan. 





‘i 
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CONNECTICUT: 

At a meeting of the Executive Committee of the State Bar 
Association of Connecticut, held June 4, 1917, the following 
votes were passed : 

Voted: That the President offer the services of the officers 
and Executive Committee of this Association to the Governor 
of Connecticut to assist the State of Connecticut in any legal 
work for which the Governor may wish to call upon the Asso- 
ciation. 

Voted: That this Association recommend to all county bar 
associations in Connecticut to arrange to help out the members of 
the Bar, who are in the service of the United States, in the care 
of their business. 


FLORIDA: 

The Jacksonville Bar Association adopted resolutions and 
appointed a committee to look out for the business of those enter- 
ing military service of the United States. 


GEORGIA: 

The Atlanta Bar Association has appointed a committee to 
handle the cases and look after the business of all members of 
the Association to enlist. 


ILLINOIS: 

Mount Vernon Bar Association. The President writes: “My 
son, who was and is state’s attorney for the county, has gone from 
here. No other lawyer is likely to go or be called. I have taken 
upon myself for the benefit of my son and his family the duties 
of the state’s attorney’s office as well as the private practice of 
the absent one. Should any other lawyer go, I will lay before the 
local association the recommendations made in your letter.” 


IOWA: 

Washington County Bar Association during the Spanish- 
American War and during the trouble on the border in 1916 
cared for the business of those of its members who were in the 
army gratis, and they will be glad now to place their services at 
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the disposal of any member of the Bar who may enlist or be com- 
missioned in any arm of the service. 


KENTUCKY: 

The Louisville Bar Association adopted a resolution on May 14 
providing for appointment of committee to work out a practical 
method of caring for the business of fellow lawyers who have 
entered the military service of the United States in the present 
crisis. 


MAINE: 

The Cumberland Bar Association has appointed a committee 
to “ provide for the care of business of attorneys who may enlist 
for military service, during their absence, holding and attending 
to the business and preserving all fees for the benefit of the 
enlisting member.” And also a committee to “ whom applica- 
tions for legal advice and assistance may be made by the depend- 
ents of enlisted soldiers or sailors” and “to arrange for free 
legal advice and assistance whenever application is found to be 
meritorious.” 

The Kennebec Bar Association adopted a resolution calling 
upon its members to give free service to families of enlisted men 
who are unable to pay for it. A special committee has been 
appointed to look after the practice of any attorney who may 
enlist. 


MASSACHUSETTS: 

The Bar Association of the City of Boston, shortly after the 
declaration of war with Germany, appointed a committee known 
as the Lawyers’ Preparedness Committee. The President of the 
association writes: 


“ We have taken up the matter suggested in your letter of the 
16th, and did so very shortly after our organization. We do 
better than the medical profession. We have enlisted the services 
of a large number of prominent members of the Bar, and have 
given public notice to all lawyers that the business of any lawyer 
who desired to enlist in military service would be taken over by 
our committee, would be handled by lawyers of repute, and all 
fees obtained from such business would be turned over to the 
lawyer or deposited for him, no charge to be made by the lawyers 
who render services for a brother lawyer who has entered military 
service. 
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“We have, also, in co-operation with the Legal Aid Society, 
given public notice that the dependents of all sailors and soldiers, 
regardless of the fact whether they are members of the Bar or 
not, can have legal advice gratuitously and assistance rendered 
to them in all legal matters. In all cases where a considerable 
amount of time may be involved, it has been arranged that such 
matters shall be turned over to lawyers who will attend to them 
gratuitously. 

“The Lawyers’ Preparedness Committee has raised money and 
sent to the front in France an ambulance in charge of the Ameri- 
can Ambulance Corps. 

“We have supplied public speakers at patriotic meetings, 
arranged for the enrollment of members of the Home Guard, 
drafted a pamphlet which we are about to publish and issue 
relating to the duties of state and home guardsmen, organized 
a band of interpreters, supplied aid to the federal government 
on matters of importance, issued thousands of the Proclamation 
of War by the President, taking pains to place them in the sec- 
tions of the city where foreigners reside, and various other 
matters.” 

The Essex Bar Association passed the following resolution: 


“ Resolved, That it is the sense of this meeting that a duty is 
incumbent upon our association to take charge of the business of 
any member or members of the association who may be called 
into the service of the United States Government during the 
present war, and that no charge shall be made by any member or 
members of the association for rendering such service to any 
absent brother or brothers, and that the duty of securing volun- 
teers to take over the practice of any one who goes into service 
be and is hereby delegated to the members of the executive com- 
mittee in each section of the county.” 


MINNESOTA: 

The Ramsey County Bar Association War Committee has been 
appointed by the President under authority conferred at the 
association’s recent meeting. 

Its general purpose is to make the work of the local Bar avail- 
able and effective for public service at the present crisis. 

It can most obviously contribute to this end in the following 
ways: : 

1. The Bar can encourage and facilitate the enlistment of 
St. Paul lawyers. Some of them have already volunteered. 
Others will volunteer and in due course others will be conscripted. 
The lawyer who goes to the front makes great sacrifices. The 














Care of Business of Lawyers at Front 347 





testimony of lawyers who did military duty in previous wars, 
seems to prove that the experience was of value to them in their 
subsequent professional careers. But enlistment means an im- 
mediate loss of income and the possible dissipation of a practice 
built up by years of effort. 

Lawyers who are disqualified by age or otherwise, can mini- 
mize the sacrifice of those who do serve, during their absence (a) 
by handling their unfinished business for them without expense, 
(b) by associating them with established offices so that their 
clientele will be kept together, and (c) by counsel and assistance 
to their families. 

The committee assumes that every lawyer, who does not enter 
service, will do what he can in any of these directions, and does 
not ask assurances to that effect. It will feel at liberty to call on 
any one, should the occasion arise. It asks any lawyers who may 
enlist in any branch, to notify the committee that a record may 
be made. The committee also announces to them that its services 
are available in any connection which may be of help. They may 
impart to the committee as a whole, or to any member of it, as 
they prefer, any information as to themselves or their families, 
with confidence that the committee will undertake to use it for 
their benefit, if they want it to, in any of the ways specified in 
(a), (b) and (c) supra or otherwise. The committee will aim 
to act as a clearing house between the lawyers who enlist and 
those who cannot. 

2. Lawyers can further be of service as speakers at public meet- 
ings, where the plans and purposes of the government from time 
to time can be explained and advocated. For example, speakers 
will be needed in connection with the floating of the successive 
issues of the Liberty Loan, with the conscription law, and with 
other measures. The committee asks members of the Bar to 
keep informed as to such matters, that they may be available on 
short notice for the purpose named, when called on by the various 
organizations having such meetings in charge. — 

8. The committee also calls attention to the Public Safety 
Commission Act (Laws 1917, Chap. 261). This law clothes the 
commission with extraordinary powers, some of which might be 
open to question in times other than of public danger. The com- 
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mission is composed of able, patriotic men who can be relied on 
to act wisely and in the general interest. It would seem the duty 
of lawyers to advise their clients to submit quietly to the 
orders which the commission may issue, and to discourage litiga- 
tion of all sorts in this field. No interest, adversely affected by an 
order of the commission, can tell how soon the commission’s 
powers may be of value for its protection in another exigency. 

4. The committee will be glad to get suggestions as to direc- 
tions in which it can be useful. 

5. The preliminary expenses of the committee have been 
arranged for, without calling on the Bar generally. 


MISSISSIPPI: 


Pike County Bar Association has passed resolutions to take 
care of the business of professional brethren who are called to 
the front in the present war, and will co-operate with plans of 
American Bar Association in every way possible. 


MISSOURI: 


The Bar Association of St. Louis will co-operate. Its Presi- 
dent writes: “ While a good many members of this Bar are in 
the training camps they have all arranged with some certain 
member of the Bar to take care of their business while they are 
away, and in every instance that I know of, this is being done 
without any charge whatsoever, it being the intention of those 
of us who remain at home to take care of the other fellow’s busi- 
ness without charge to him, and then turn his business over to 
him upon his return.” 


NEW YORK: 

The New York State Bar Association, through its President 
Charles E. Hughes, issued a letter to the presidents of all bar 
associations in the state, suggesting appointment of committees 
to take care of professional work of lawyers entering military 
service, and there has been general compliance with the request. 

New York City.—The five bar associations in this city have 
united to form The War Committee of the Bar of the City of 
New York. This committee has issued the following letter, and 
card for information, to every member of the Bar in New York 
City: 
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Dear Str.—The War Committee of the Bar of the City of 
New York, which has been organized for the purposes indicated 
in the appended resolution, desires to ascertain what members 
of the Bar are willing, either to render voluntary legal assistance 
to the government, if occasion for such service shall arise, or to 
assist in conserving the practice of members of the Bar in the 
service of the United States. If you are willing to render such 
assistance or otherwise to co-operate in the work of the com- 
mittee, please return to the Secretary of the committee the 
enclosed card, with your answers to the printed questions thereon. 

As the war progresses it may become necessary to render 
pecuniary assistance to members of the Bar who serve the United 
States, and to their dependents. When the extent of the necessity 
for such assistance can be estimated, the committee will call upon 
the Bar for contributions. 

Yours very truly, 
Henry W. Tart, Chairman, 
FREDERICK B. CAMPBELL, Secretary. 


RESOLUTION PASSED BY THE CONFERENCE OF COMMITTEES OF 
THE Bar, May 2, 1917. 


Resolved, further, That it shall be the duty of the said War 
Committee o fthe Bar of the City of New York to consider in 
what manner the members of the Bar of the City of New York 
may render the most efficient service during the period of the war 
to the government of the United States and to the duly consti- 
tuted authorities of the State of New York and the City of New 
York, and assistance or relief to those members of the Bar of the 
City of New York who may serve in the land or naval forces of 
the United States or otherwise, and their dependents, and to 
carry into effect such measures as may be devised for the purposes 
aforesaid. 


SB; SE Aika h4dn soccer eed Ss ava ened rtiess Kiwesdactiouses 
DR NNT 45:5 0 0w te Haine espe eewelSesnohendeienetesneebeeat 
D, Ge PND 6.0 hsb dean ewdinesnweeresnadeleeeesduneceiweuss 
4. Office Telephone?........ 5. Date of admission to the Bar?...... 
6. State whether practicing alone; if not, name of firm or employer? 


7. Have you specialized in your practice, if so, in what branch?...... 


CORO REET EE HEE HEHEHE EEE EEE HEHEHE EEE EERE EEE HEE EEE EEE 


9. Are you willing to assist in conserving the practice of members of 


Pe rE eer eee Tere ee ee ee ee 


The foregoing questions are asked to elicit information for the use of the 
Committee only, and answers will not be deemed to impose 7 specific obliga- 
tion. This card should be enclosed UNFOLDED in the within envelope and 
returned without delay to FREDERICK B. CAMPBELL, Secretary, 54 Wall St., 
New York City. 
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EXceErPT FROM LETTER OF Henry W. Tart TO 
Cures A. Boston. 

“Tf it should be deemed advisable to form a committee taking 
in the Bar throughout the country, you may count on me for 
co-operation in its organization, and perhaps my experience on 
the local committee may be of assistance. So far a single sug- 
gestion has been made which might be dealt with by a national 
committee. Someone has suggested that a tabulation of the laws 
relating to testamentary instruments, and especially to nwncupa- 
tive wills, might be useful to aid soldiers going to the front in 
making their wills. It has also been suggested that the law of 
trusts in the several states might be put in convenient form for 
use in drawing wills. We shall probably deal with these matters 
from the New York standpoint. Possibly they might be dealt 
with by a national committee from the standpoint of all of the 
states. I merely throw this out by way of suggestion. I have not 
given it very profound consideration.” 

Franklin County Bar Association has taken affirmative action. 

Gloversville Bar Association has‘appointed a committee to per- 
form the duties suggested. 

Rochester Bar Association has appointed a committee of repre- 
sentative men who are charged with duty of seeing that profes- 
sional interests of local members of the Bar are taken care of 
while they are engaged in military service. The plan of the 
association is to secure the service of capable and representative 
members of the profession in taking care of whatever legal 
matters may be entrusted to those of our profession who are 
engaged in military service, reserving the fees and. compensation 
thereof for the attorney upon whose behalf such work is done. 

Onondaga County Bar Association has appointed a committee 
to take care of the matter, and offers to co-operate with the Ameri- 
can Bar Association. 

Schenectady County Bar Association has appointed a com- 
mittee to take charge of the work suggested, they “expect to 
render all services on behalf of members of the profession here, 
who might be called away, without return, rendering to the 
lawyer whom we might assist in that way full fees for services 
rendered in their behalf for their clients.” 

St. Lawrence County Bar Association passed resolution pro- 
viding for taking up and caring for business of absent members. 

The Saratoga County Bar Association appointed a committee 
who will look after the practice of any member of the Bar of the 
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county, whether a member of the association or not, while he is 
away, and who will also counsel any member of his or any soldier 
family, holding and restoring to him as near as may be, when 
he returns, the practice that he had when he left. 

The Rensselaer County Bar Association is making arrange- 
ments to co-operate in the plan. 

The Warren County Bar Association has taken the same action. 


OHIO: 
Paulding County Bar Association will make arrangements to 
co-operate. 


OREGON: 

The Lane County Bar Association through its President is 
taking up the matter with the Oregon State Bar Association 
looking to an organization for the purpose of carrying out the 
proposed plan. 


PENNSYLVANIA: 

Jefferson County Bar Association will be glad to co-operate in 
the matter. 

The Clinton County Bar Association unanimously resolved that 
arrangements be made to take care of the practice of any attorney 
enlisting in the service of the government. 

The Montgomery County Bar Association, passed the following 
resolution, and appointed a committee of five to carry out its 
purposes, 

“ Resolved, That the President of this Association be author- 
ized to appoint a committee of five members of the Association 
for the purpose of taking over the legal business of any‘member 
of the Association entering the military service of the state or 
nation, and desiring the same to be done, and of transacting 
such business without any charge to such member, with power 
in said committee to increase its membership by appointment 
of other attorneys, if deemed necessary.” 

RHODE ISLAND: 

The Rhode Island Bar Association has appointed a committee 

to consider what action should be taken in this connection. 


WISCONSIN: 

State Bar Association of Wisconsin: 

Wuereas, Many Wisconsin lawyers have already entered the 
army or navy of the United States or are engaged in some other 
form of war service and it is likely that many others wil do so, 
and 
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WueEreEas, It is desirable that the sacrifices made by such 
lawyers should be kept as small as possible, therefore be it 

Resolved, By the Wisconsin State Bar Association that every 
effort should be made to preserve the practice intact of those 
Wisconsin lawyers who engage in any form of war service. That 
to this end all members of this Association should as far as 
possible do the work of such absent lawyers, making a reasonable 
arrangement as to the fees therefor. That any attorney doing 
work for any such absent lawyer should add after his signature 
to pleadings, briefs or other documents “for A. B. now serving 
with the United States Army (or otherwise as the case may be) ,” 
and when appearing in court for any such lawyer should so state 
and give the reason therefor; and that reports of cases should 
state when the attorney of record is appearing for any such 
absent lawyer and for what reason. 


The Bar Association of the 15th Circuit is arranging to co- 
operate with the State Bar in furtherance of the movement. 

Dodge County Bar Association: The President writes con- 
cerning members of the Bar entering military service, that “ even 
before receiving your communication this matter had been talked 
over and fully agreed upon between ‘us fellows.’ All on the 
line as by you suggested.” 


In addition to the foregoing many presidents have written 
that they will take up the matter with their associations and 
that they themselves will be glad to co-operate in the plan. 


As the JourNnaL was about to go to press the Secretary received 
from J. Arthur Barratt, of London, the plan used in England 
for furnishing enlisted men with legal advice. It is as follows: 


“ A scheme was put into operation last summer for furnishing 
legal advice to men serving in H. M. forces by the co-operation 
of the Bar Council, the Law Society, and the Y. M. C. A. 
Circulars were sent out from the Bar Council, and The Law 
Society, to every member who was known to be on active service 
asking him, if he were willing and circumstances permitted, to 
arrange with the superintendent of the nearest Y. M. C. A. that 
to attend on one or more evenings in the week for the purpose of 
giving gratuitous legal advice to the N. C, 0.’s and men who 
required it. At the same time the Y. M. C. A. sent notices to the 
superintendents informing them of the scheme, asking them to 
make the necessary arrangements for notifying the men, and to 
provide the necessary accommodation. A short reprint of the 
most material War Emergency Acts was sent to each that for the 
assistance of those lawyers who had given up practice before these 
acts were passed.” 
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REPORT 
OF THE 


SPECIAL COMMITTEE TO PRESENT BILLS TO CONGRESS 
RELATING TO COURTS OF ADMIRALTY. 


(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 


To the American Bar Association: 

The special committee to present to Congress certain bills 
relating to the courts of the United States sitting in Admiralty 
respectfully reports concerning the proposed death statute for 
said courts, as follows: 

By resolution of the Association adopted August 31, 1916, the 
special committee was continued with directions to endeavor by 
all proper measures to procure the passage of the proposed legis- 
lation in conformity with the policy of the Association declared 
in 1909 and reiterated at subsequent annual meetings. The 
committee was also given discretionary power to make any amend- 
ments of phraseology in the bill which the committee might deem 
appropriate or expedient. 

The progress of the measure has been reported to the Associa- 
tion from time to time. It is sufficient now to say that on July 
25, 1916, the Senate Committee on the Judiciary reported the 
bill favorably to the Senate in the form shown in the report of 
the special committee submitted to the Association at the annual 
meeting in Chicago (S. 4288), and that it passed the Senate 
without opposition ; that thereafter, to wit, on February 5, 1917, 
the House Committee on the Judiciary made a unanimous report 
to the House in favor of the Senate Bill, which was then referred 
to the Committee of the Whole, .and placed on the Calendar for 
Unanimous Consent, but that when the bill was called up for 
passage on February 20, 1917, it failed in the House merely be- 
cause of two successive objections from the floor. While the first 
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objection was promptly withdrawn and the second objector after- 
wards expressed himself willing to waive his objection, there was, 
unfortunately, no further opportunjty to call up the measure, 
before the late Congress adjourned finally. 

Immediately upon the convening of the Sixty-fifth Congress 
in extra session, the bill was again introduced both in the Senate 
and in the House, but the committee has been advised of an agree- 
ment by all parties in Congress that no legislation will be taken 
up at the extra session except emergency war bills. Consequently 
the death statute can make no definite progress until the regular 
session of Congress in December next. 

Wherefore, the special committee now recommends that it be 
again continued, with directions to endeavor by all proper 
measures to procure the adoption of the proposed death statute 
in conformity with the policy of the Association long since de- 
clared, and with power to make, in the discretion of the special 
committee, any further amendments of phraseology in the bill 
which it may deem appropriate or expedient. 

All of which is respectfully submitted. 

Grorce WHITELOCK, 

Rosert M. Huauss, 

BENJAMIN THOMPSON, 

JAMES H. Haypen, 

Epwarp E. Biopegerr. 
June 15, 1917. 














Comparative Law Bureau 355 





REPORT 


OF THE 


COMPARATIVE LAW BUREAU. 


(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 


To the American Bar Association: 

The Board of Managers of the Comparative Law Bureau begs 
to present the following Annual Report as to the work and 
finances of the Bureau, to June 1, 1917. 

The April 1917 number of THz AMERICAN Bar ASSOCIATION 
JouRNAL contains the record of the literary activities of the 
Bureau during the past year. Special attention is invited to the 
addition of the topic, “ Review of Important Legislation in the 
United States,” to the fields heretofore covered by the editorial 
staff of the Bureau. It is hoped that the other articles for the 
present year, upon the conditions which have arisen out of the 
war, may be of timely interest to our profession, in a year when 
such startling political and economical changes in national, as 
well as international relations are taking place. 

The interruption or closing of ordinary mails between Conti- 
nental Europe and the United States has prevented our obtain- 
ing a number of periodicals and books that we had planned to 
import for the use of the editorial staff, and which would have 
furnished materials for a larger April number of the JouRNAL. 

The Bureau purchased of the Boston Book Company, one 
hundred (100) copies each, of the Visigothic Code, and the 
Swiss Civil Code, for $457, and will dispose of them to the mem- 
bers of The American Bar Association through that law book 
publishing house. 

The financial statement is as follows: 
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INCOME, 
peranes Om hand Jume.l, 1916. ...... ci cccccccocsecse $32.44 
Dees trom members, Claes B.......cccccccccessees's 30.00 
DGS TVOte WIGHOTS, CURES Coo o.o.s oc cc ccccsccccsvess 142.00 
Semen Troms Saempers, Class BD. .... 5. cc cc cccwcscccess 3.00 
From American Bar Association................... 1000.00 
From sales of Annual Bulletins.................... 32.48 
—— $1239.92 
EXPENDITURES. 
1917. 
Jan. 18. To Mexican Publications, Order No. 35, 
purchased through Hon. Joseph Whe- 
BE Gadd awmaréa necked be been eT ws $24.00 
Feb. 24. To Boston Book Co., Order No. 36, for 
EID GE CIOs 6 6 okie vb caccsccnscns 457.00 
Mch. 20. To R. P. Shick, Order No. 37, for station- 
lS I cad 5c ane eleewaamionne 15.16 
May 3. To A. L. Pincoffs, bill from Martinus 
Nijhoff, for Dutch books, etc., Order 
° MSIE << dad SN Gus OeR ea Raeens Cede wes 18.84 
$515.00 
June 1. To balance in hands of Treasurer, June 1, 1917... $724.92 


Simzon E. Batpwiy, Director, 
Rosert P. Suicx, Secretary, 
EvuGENE C. Massig, Treasurer. 
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REPORT 


OF THE 
COMMITTEE ON GOVERNMENT LIENS ON REAL ESTATE. 


(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 


To the American Bar Association: 

Your special committee on Government Liens on Real Estate 
reports that the only matter pending before your committee is 
that of providing a method for the removal of government liens 
from real estate after such liens have attached. Your committee 
reported at the last annual meeting of this Association that a bill 
was pending in Congress to provide the necessary remedy. Owing 
to the pressure of other business before Congress, the bill failed 
to pass and owing to the volume of legislation growing out of the 
present international situation, your committee has deemed it 
unwise to attempt to press the matter further at this time. 

Your committee therefore respectfully recommends that the 
committee be continued in order that the bill may be again intro- 
duced at an opportune time. 

Respectfully submitted, 
Joun T. RicHarps, 
Francis LYNDE STETSON, 
A. T. STOVALL. 
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REPORT 
OF THE 
COMMITTEE ON GRIEVANCES. 


(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 
To the American Bar Association: 
The Committee on Grievances submits the following report: 
To the Chairman of the Committee on Grievances have come, 
directly or through reference from the Secretary of the Associa- 
tion, several complaints, individually asserted, against members 
of the Association. It does not appear that the Association has 
provided any method or regulations for the consideration or 
disposition of such complaints, except as may be implied from 
the mere creation and existence of the Committee on Grievances. 
The Committee on Grievances respectfully recommends that 
the Association consider the amendment of the Constitution or 
By-laws, or both, so that bona fide complaints against members 
of the Association, affecting their professional standing and 
relation to the Association, may be heard, the innocent vindi- 
cated, and the unworthy, if such there be, removed from its 
honorable roll of membership. 
Respectfully submitted, 
Tuomas C. McCLe.ian, 
Francois J. Swayze, 
SaMvuEL O. Epmonps, 
KimBroucH STONE, 
Grorce W. Burrineron. 
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REPORT 


OF THE 
COMMITTEE ON INSURANCE LAW. 


(To be presented at the meeting of the American Bar Association, at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 


To the American Bar Association: 

Prior to 1909 the Committee on Insurance Law had, from time 

to time, given much attention to the subject of the varying laws 
of the several states regulating the business of insurance and the 
practices of the State Insurance Departments. The voluminous 
reports of the committee and discussions at the annual meetings 
of the Association disclosed the extended research and consider- 
ation given the subject, and the criticisms of state laws and 
department rules governing insurance companies. The discus- 
sions involved condemnation of substantive laws of the states, 
‘and demands for new laws, but the important and universal 
criticism was directed against the lack of uniformity in the laws 
of the several states. Plans for bringing about a uniform state 
of laws regulating insurance were suggested. It was proposed 
that the Congress should assume jurisdiction over inter-state 
insurance, and that the Association should recommend a federal 
law regulating insurance and establishing a National Insurance 
Department. But this was rejected by the Association as not 
within the commerce clause of the Federal Constitution. 

The preparation of a comprehensive Code of Insurance Laws, 
with a view to its enactment in some one state, to be followed by 
its adoption in the several states, was considered. The practical 
difficulties in the way of a substitution of such a code for the 
insurance laws in force in any state were recognized, and it was 
considered that the most practical and the best plan would be to 
propose a Code of Insurance Laws to be adopted by the Congress 
for the regulation of insurance in the District of Columbia. 

A bill was pending in the 60th Congress to create a commission 
to prepare a code of laws for the regulation and control of insur- 
ance companies doing business within the District of Columbia, 
and as a culmination of all consideration of this subject, the Com- 
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mittee on Insurance Law, in its report to the American Bar Asso- 
ciation in 1909, made the following recommendation, which was 
then adopted by the Association: 


“ That the Congress pass a law which shall create a commission 
to prepare a code of laws for the regulation and control of insur- 
ance companies doing business in the District of Columbia.” 


In 1910 the Committee on Insurance Law reported that the 
members of the committee appeared, with others, before Con- 
gress to advocate the bill, and the House Committee recommended 
its passage, and the bill was introduced in the Senate; but that 
thereupon, a resolution was offered and passed in the Senate 
directing the Senate Committee on the District of Columbia, by 
sub-committee or otherwise, to prepare a code of laws for the 
regulation and control of insurance companies doing business 
within the District of Columbia, with authority to employ experts, 
take testimony, etc., and report the code prepared by them to the 
Senate. The Committee on Insurance Law of the Association 
expressed its opinion that the Senate Committee, under this reso- 
lution, would accomplish all that the commission provided for in 
the House bill could do. 

In the report of the Committee on Insurance Law in 1911, it © 
was set forth that the committee was advised by the Senate Com- 
mittee that they “ are just beginning to realize the magnitude of 
the work, and the necessity of competent experts in the prepara- 
tion of an Insurance Code for the District, if we are to have a 
model code which will commend itself to other communities ” ; 
and that “ nothing could be done, either by the sub-committee, or 
with the original bill approved by the Association during~ the 
session of Congress which ended March 4 last.” 

The Committee on Insurance Law of the Association expressed 
the opinion that, 


“ Tf the attention of Congress can be directed to the gravity of 
the insurance situation and the enormity of the evils disclosed in 
the previous reports of your committee, which ought to be cor- 
rected, that it is entirely feasible to ultimately secure insurance 
reform in the United States, beginning in the District of Colum- 
bia, through the adoption of a model code for the District, which, 
with the indorsement of the Association, will be presented for 
adoption by the several states.” 


And the committee made the following recommendation: 
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“Your committee ask that they be instructed to urge upon 
Congress the enactment of the bill indorsed at the Detroit (1909) 
session of the Association, or its equivalent; and that they be 
authorized to co-operate with the House and Senate committees 
on the District of Columbia to secure the preparation of an Insur- 
ance Code for the District, with a view to its ultimate adoption in 
the several states.” 

This recommendation was adopted by the Association. 

In the report of the Committee on Insurance Law in 1912, the 
committee set forth the activities of its members in presenting 
the recommendation of the Association to numerous senators, 
and the interest of the senators in the matter, and stated that 
“the Chairman of the Senate Committee on the District of 
Columbia agreed to introduce a resolution authorizing insurance 
reform to be undertaken by the preparation of an Insurance Code 
for the District of Columbia ”; but that afterwards the situation 
of affairs in the Senate became such as to prevent the accomplish- 
ment of anything in that direction during that session of Con- 
gress. The report of the committee, however, expressed confidence 
“that at the opportune time in the near future we shall be able to 
get this important and greatly needed reform initiated.” The 
committee made the following recommendation, which was 
adopted by the Association : 

“Your committee ask that they be again instructed to urge 
upon Congress the enactment of the bill indorsed at the Detroit 
session of the Association, or its equivalent; and that they be 
authorized to co-operate with the Senate and House committees 
on the District of Columbia to secure the preparation of an Insur- 
ance Code for the District with a view to its ultimate adoption in 
the several states.” 

In the report of the Committee on Insurance Law in 1913 the 
committee referred to “ the change in the administration and the 
transfer of political control to the dominant party,” and the 
reconstruction of the Senate and House committees, and stated, 
“the regard shown for the plan of the Association by the recon- 
structed and reorganized committee of the Senate, which is 
clothed with the power to promote the objects sought, was very 
marked.” 

In this report the committee referred to the appearance of the 
members of the committee in May, 1913, before the Senate Com- 
mittee on the District of Columbia, and to the development in 
that discussion, that 
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“the Senate District Committee, as at present organized, took a 
different view of the method to be pursued to achieve the desired 
end than was entertained by its former Chairman, who was 
favorable to the reappointment of a sub-committee of the Senate 
District Committee upon whom should be laid the responsi- 
bility of preparing the revised and reformed Insurance Code.” 


The report further states that, 


“ the senators took great interest in the statement of the purpose 
of your committee and the instructions given by the Association 
concerning the matter, and extended a very cordial invitation to 
your committee to present to them the draft of a model code 
which they, without any dissent, assured your committee would 
receive their careful attention and favorable consideration. The 
Senators likewise assured your committee of their desire to co- 
operate with the Association, through its Committee on Insurance 
Law, to bring about the desired reform in the Insurance Laws of 
the District, and highly recommended the plan indorsed by the 
Association to make such code a model for adoption in the several 
states. Some of the Senators were so interested as to offer to 
assist your committee in the preparation of the proposed bill.” 


The committee, in this report, further stated : 

“Your committee realize the colossal character of the under- 
taking which they have been invited to assume, but they are 
willing to attempt it, because they believe that no branch of the 
law has been so greatly neglected.” 

The committee made the following recommendation, which 
was adopted by the Association : 

“Your committee, therefore, ask that they be authorized to 
co-operate with the Senate and House committees on the District 
of Columbia in the preparation of a Model Insurance Code for the 
District, with a view to its ultimate adoption by the several states 
after its presentation to and approval by this Association.” 

The report of the Committee on Insurance Law in 1914 set 
forth that in pursuance of the authority of the Association the 
committee prepared a tentative draft of a proposed code of laws, 
regulating insurance in the District of Columbia. That after 
deliberation over this draft, it was modified and printed, and dis- 
tributed to all those interested in the subject. That the com- 
mittee regarded the modified and printed bill as still a tentative 
draft, which should be subjected to criticism before being sub- . 
mitted to the Association ; and the committee made the following 
recommendation, which was adopted by the Association : 
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“ We recommend that this committee be authorized to continue 
the work of preparing the proposed model code for the regulation 
of insurance in the District of Columbia, and to report the pro- 
posed code, when it is completed by the committee, to the Asso- 
ciation, and to the Senate and House committees on the District 
of Columbia.” 


The report of the Committee on Insurance Law in 1915 set 
forth, that since its last report the committee had devoted con- 
siderable time in attempting to perfect the proposed Code of 
Insurance Laws; that-at the meetings of the committee amend- 
ments and modifications were approved, and that the committee 
was then considering further changes, and that an amended draft 
would soon be prepared, printed and distributed; and that the 
nature and comprehensive scope of the code required more time 
for deliberations over its provisions, and for further criticisms and 
suggestions. The committee reported that it was not ready to 
report a bill, and recommended that it be authorized to continue 
the work of preparing the proposed model code for the regulation 
of insurance in the District of Columbia, and instructed to report 
the proposed code, when it was completed by the committee, to 
the Association and to the Senate and House committees on the 
District of Columbia. This recommendation was adopted by the 
Association and the committee printed and distributed its second 
tentative draft of the proposed code. 

The report of the Committee on Insurance Law in 1916 referred 
to the further deliberations of the committee and the discussion 
of the proposed code by those interested, and that the committee 
had completed, to its satisfaction, most of the provisions of the 
proposed code, but that some of the provisions had not been com- 
pleted; and the committee asked that it be authorized to con- 
tinue the work until final completion. This authority was granted 
by the Association, and the third draft of the proposed code was 
printed and distributed. 

Since the authority so granted in 1913, the Committee on 
Insurance Law has had many meetings, and the meetings have 
been protracted and open to discussion by all those interested in 
the subject of the proposed uniform Code of Insurance Laws. 
The three printed drafts of the code have been widely distributed 
to insurance companies, to associations of insurance companies, to 
all lawyers known to be interested in the subject of insurance, to 
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all of the Insurance Departments in the United States, and to all 
others manifesting any interest in the subject. The third draft 
of the proposed code has been subjected to criticism, and at the 
deliberations of the committee since its report in 1916, all criti- 
cisms and suggestions have been considered, and the entire code 
has been reviewed and revised. 

The committee now, with this report, submits to the American 
Bar Association a proposed Code of Laws Regulating Insurance 
in the District of Columbia. This code has the approval of all 
the members of the committee. 

The committee recommends that the Proposed Code of Laws 
Regulating Insurance in the District of Columbia be approved by 
the American Bar Association, and that thereupon it be sub- 
mitted to the Senate and House committees of Congress on the 
District of Columbia for enaetment by the Congress. 

A. I. Vorys, 
Cuas. W. FarNHAM, 
ASHLEY CocKRILL, 
Tuomas W. BLACKBURN, 
U. S. G. CHERRY. 

May 28, 1917. 
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PROPOSED CODE OF LAWS REGULATING INSURANCE 
IN THE DISTRICT OF COLUMBIA 


RECOMMENDED BY THE 
COMMITTEE ON INSURANCE LAW. 


CONTENTS. 


TITLE I.—PROVISIONS RELATING TO ALL INSURANCE COMPANIES. 
Chapter I.—Definitions: 
Section 1. Words and phrases defined. 
Chapter II.—General Powers and Duties of Superintendent: 
Section 2. Superintendent and assistants, appointment, etc. 


Section 3. Books and records public and admitted in evidence. 
Section 4. Courts to aid superintendent. 

Section 5. Appeals to commissioners and courts. 

Section 6. Superintendent to accept deposits. 

Section 7. Withdrawal of deposits. 

Section 8. Deposits, withdrawal on reinsurance. 

Section 9. Superintendent’s annual report. 


Section 10. Fees, 

Chapter III.—Taxes: 

Section 11. Annual statements for taxation. 
Section 12. Tax on net premiums. 

Section 13. Tax of company ceasing business. 
Section 14. Penalty. 

Chapter IV.—Examinations, Statements, Process: 
Section 15. Examinations by superintendent. 
Section 16. Annual statements. 

Section 17.—Valuation of securities. 
Section 18. Process against companies. 

Chapter V.—Licenses of Companies: 

Section 19. Superintendent to issue license. 

Section 20. Company must have license. 
Chapter VI.—Agents: 

Section 21. Appointments of agents. 

Section 22. Revoking agents’ license. 

Section 23. Agents of unlicensed companies. 

Section 24. Solicitor is agent of company. 


TiTLE II.—MISCELLANEOUS PROVISIONS. 


Chapter I.—Definition, Classification and Separation of Insurance: 
Section 25. Insurance defined. 
Section 26. Insurance classified. Authority restricted. 
Section 27. Life insurance, separation of participating and non- 
participating policies. 
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Chapter II.—Reserves and Unearned Premiums: 
Section 28. Valuations of life insurance. 
Section 29. Unearned premiums of other insurance. 
Section 30. Reserve declared liability. 


STANDARD PROVISIONS. 


Chapter IfI.—Life Insurance: 
Section 31. Provisions required. 
Section 32. Provisions prohibited. 
Section 33. Forms submitted to superintendent. 
Section 34. Laws of company’s state govern. 
Section 35. Rights of beneficiaries and creditors. 
Chapter IV.—Casualty Insurance: 
Section 36. Policies and rates filed with superintendent. 
Section 37. Provisions required. 
Section 38. Standard provisions. 
Section 39. Prohibited and optional provisions. 
Section 40. Non-standard policies prohibited. 
Section 41. False statements. 
Section 42. Acknowledgment of notice no waiver. 
Section 43. Alterations of application. 
Section 44. Policies in violation of law valid. 
Section 45. Reciprocal provisions. 
Section 46. Certain insurance not affected. 
Section 47. Railroad ticket policies. 
Chapter V.—Fire Insurance: 
Section 48. New York standard policy established. 
Chapter VI.—Discriminations, Combinations, Misrepresentations, 
Twisting, False Statements, Political Contributions: 
Section 49. Rebates and discriminations. 
Section 50. Fire insurance rates, schedules to be furnished. 
Section 51. Discriminations prohibited. 
Section 52. Examinations of bureaus by superintendent. 
Section 53. Misrepresentations, twisting. 
Section 54. False statements by agents. 
Section 55. Political contributions prohibited. 


TitLte III.—DomeEstTic CoMPANIES. 


Chapter I.—Organization of Domestic Companies: 
Section 56. Articles of incorporation. 
Section 57. Articles filed with superintendent. 
Section 58. Corporation counsel’s certificate. Superintendent’s 
permit. 
Section 59. Amendments of articles. 
Section 60. Restrictions on stock and policy applications. 
Section 61. Solicitors of stock and policies certified. 
Section 62. Superintendent may investigate and revoke permit. 
Section 63. License. 
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Chapter II.—Impairment and Liquidation Proceedings: 
Section 64. Impaired stock or mutual company. 
Section 65. Application to court if insolvent, refuse examina- 
tion, ete. 
Section 66. Injunction, allowance or refusal of application. 
Section 67. Court may order superintendent to liquidate. 
Chapter III.—Capital Stock Companies: 
Section 68. Capital of stock company. 
Section 69. Increase of capital. 
Section 70. Decrease of capital. 
Chapter IV.—Mutual Companies: 
Section 71. Assets and surplus required. 
Section 72. Corporations may be members. 
Section 73. Maximum and contingent premium; limitation on 
cash policies. 
Section 74. Classification of risks, dividends, surplus. 
Section 75. Advancements to company. 
Chapter V.—Assets of Domestic Companies: 
Section 76. Investments permitted. 
Section 77. Real estate. 
Chapter VI.—Reinsurance. 
Section 78. Reinsurance permitted. 
Chapter VII.—Dividends: 
Section 79. Dividends to stockholders and policyholders re- 
stricted. 
Chapter VIII.—Disbursements, Salaries, Books: 
Section 80. Vouchers for disbursements. 
Section 81. Salaries over $5000 authorized by directors. 
Section 82. Books, etc., to verify annual statement. 


TrtLte 1V.—ForreIGN COMPANIES. 


Chapter I.—Admission and Revocation of License: 
Section 83. Admission of foreign companies. 
Section 84. Revocation of license. 

Chapter II.—Trustees of Foreign Government Companies: 
Section 85. Trustees of foreign government company. 


TITLE V.—RECIPROCAL—U NDERWRITERS—INTER-INSUBANCE. 


Chapter I.—Contracts and Power of Attorney: 
Section 86. Contracts authorized. © 
Section 87. Attorney. 
Chapter II.—Documents Filed with Superintendent: 
Section 88. Enumeration of requirements. 
Chapter III.—Actions and Process: 
Section 89. Venue, service on superintendent. 
Chapter IV.—Reserve Required. Revocation of License: 
Section 90. Unearned premium. 
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Chapter V.—Annual Statement, Taxes, Examinations: 
Section 91. Annual statements, 

Section 92. Taxes. 
Section 938. Examinations. 

Chapter VI.—Powers of Corporations, Licenses: 
Section 94. Corporations may make inter-insurance. 
Section 95. License and revocation. 

Section 96. Agents’ licenses. 
Section 97. Soliciting for organization purposes. 

Chapter VII.—Penalties: 

Section 98. Penalties, proviso, defenses. 

Chapter VIII.—Deputy Attorney: 

Section 99. Deputy attorney, powers of. 


TirLe VI.—Luoyps. 


Chapter I.—Lloyds Authorized: 
Section 100. All insurance other than life. 
Section 101. Attorney in fact. 
Chapter II.—Documents Filed with Superintendent: 
Section 102. Application for license requirements. 
Chapter III.—Actions and Process; Additional Underwriters: 
Section 103. Venue, process on superintendent. 
Section 104. Additional and substitute underwriters. 
Chapter IV.—Insurance Laws Applicable to Lloyds: 
Section 105.—Laws relating to companies to govern Lloyds. 
Chapter V.—Assets and Surplus Required; Impairment: 
Section 106. Assets and surplus required; impairment; advance- 
ments. 
Chapter VI.—Limitation of Risks: 
Section 107. Limitation of risks. 
Chapter VII.—Examinations: 
Section 108. Examinations; expense. 
Chapter VIII.—Licenses: 
Section 109. License revocation. 
Chapter IX.—Penalties: 
Section 110. Governed by insurance laws, penalty for violation. 
Chapter X.—Deputy Attorney: 
Section 111. Deputy attorney, powers of. 


TiTLe VIJ.—PENALTIES. 
Chapter I.—Misdemeanors: 
Section 112. Fines for violation of insurance laws, immunity. 
TITLE VIII.—FRATERNAL AND OTHER ASSOCIATIONS. 


Chapter I.—Fraternal and Other Associations Exempt from this Act: 
Section 113. Fraternal benefit and other associations specifically 
exempt from this act. 
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PROVISIONS AND SUBJECTS OMITTED IN PROPOSED LAW 
REGULATING INSURANCE IN THE DISTRICT 
OF COLUMBIA. 


Annual statements, prescribing details of. 

Amount of risk, limitation of. 

Assessment association, regulation of. 

Advertisement of assets not admitted. 

Anti-compact law. 

Anti-coinsurance law. 

Adjuster’s license. 

Broker’s license. . 
Bonds, requiring courts to accept surety companies. 
Conflagration special reserve, regulation of. 

Colored persons, discrimination against. 

Commissions, limitation of. 

Contingent reserve of life insurance companies. 
Casualty insurance, valuation of under experience tables. 
Conversion of stock to mutual company. 

Defamation of rival companies. 

Deposits, required to qualify for license. 

Embezzlement by agent. 

Expenses, limitation of. 

Fire marshal law. 

Filing licenses in counties. 

Fraternal societies, regulation of. 

Insurance without consent of insured. 

Liability insurance, special reserve of. 

New business of life insurance company, restrictions on. 
Premiums, control or regulation of. 

Publication of license. 

Premium notes, declared non-negotiable. 

Regulation of by-laws. 

Resident agent’s law. 

Renewal of license annually. 

Removal of suit to United States Court, revocation of license for. 
Rules, authority to superintendent to make. 
Retaliatory or reciprocal laws. 

Underwriters’ policy. 

Valued policy law. 

Valuation, when life insurance premium less than net premium. 
Workmen’s compensation law. 
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PROPOSED LAW REGULATING INSURANCE IN THE 
DISTRICT OF COLUMBIA. 


(FOURTH DRAFT.) 


TitLe I.—Provisions RELATING To ALL INSURANCE 
CoMPANIES. 


CHAPTER I.—DEFINITIONS. 


Section 1. In this law, unless the context otherwise requires, 

“ District ” means the District of Columbia; 

“ Superintendent ” means the superintendent of insurance of 
the District of Columbia ; 

“ Company ” means an insurance company ; 

Words and “Domestic Company” means an insurance company organ- 
Defined. ized under the laws of the District of Columbia; 

“ Foreign Company ” means an insurance company organized 
under the laws of a state or province of the United States, or of 
a foreign government, state or province; 

“Persons” includes corporations, associations and partner- 
ships ; 

Personal pronouns include all genders. 

The singular includes the plural and the plural includes the 
singular. 


CHAPTER II.—GENERAL POWERS AND DUTIES OF SUPERINTENDENT. 


Insurance SEC. 2. There shall be an insurance department the chief 
Department. officer of which shall be the superintendent of insurance, who 
shall be charged with the execution of the laws relating to 

insurance. 
Superintendent ‘Lhe superintendent of insurance shall be appointed, and may 
Appointed by be removed for cause, by the commissioners of the District. He 
Bond. shall take an oath of office and give bond, in form and with 
sureties approved by the commissioners, in the sum of 
dollars conditioned for the faithful discharge of his duties. He 
shall receive an annual salary of dollars. He shall not 
Not to be be interested in any insurance company except as a policyholder. 
in Company. He shall, with the approval of the commissioners, appoint, and 
fix the compensation, and may require bond, of a deputy or 
deputies, who, in case of the absence, inability, or under the 
direction of the superintendent, may perform the duties of the 
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superintendent. He shall, with the approval of the commis- 
sioners, appoint, fix the compensation, and may require bond of 
such assistants as the business of the insurance department may Deputies and 
demand. aanaaecaes 


The superintendent is authorized and directed to attend and Superintendent. 


participate in the meetings of the National Convention of In- Convention. 
surance Commissioners, and of the committees thereof; and he 

may require such of his assistants as he may designate, to attend 

and participate in such meetings. He and his assistants shall 

aid in promoting improvements of the insurance laws, and the 
uniformity thereof in the several states, and the District. The 

actual expenses of such attendance by the superintendent and his Expenses. 
assistants shall be paid by the (District treasurer) upon war- 

rants of the District commissioners, certifying therein that they 

have examined and approve the charges for such expenses. 

Szc. 3. The books, records and papers on file in the insurance Records 
department shall be public records except as may be otherwise oo 
specifically provided by law. 

The commissioners shall provide the superintendent with an Instruments, 
official seal; and every instrument executed by the superin- Papers 
tendent in pursuance of law and sealed with such seal shall be 
received as evidence and may be recorded in any proper recording 
office; and copies of books, records and papers kept or filed in 
the insurance department, pursuant to law, certified by the super- 
intendent and authenticated by his seal, shall be received in 
evidence in like manner as the originals. . 

Src. 4. The superintendent may invoke the aid of any court courts to Aid 
of competent jurisdiction through injunction, mandamus or other S"?*""**"*"* 
process, to enforce any order or action made or taken by him 
in pursuance of law. 


Sec. 5. Any company or person affected may, upon written Appeal by 
notice to the superintendent, appeal in writing to the District Commtasionere. 
commissioners from any decision, order, requirement or action 
or refusal to act of the superintendent. The commissioners 
may affirm, vacate or modify the order or action of the superin- 
tendent and shall file with the superintendent a certificate of 
their action. Such right of appeal to the commissioners shall 
not affect the right of any such company or person to prosecute 
any proper proceeding in a court of competent jurisdiction for Appeal to 
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relief from any such decision, order, action or refusal to act of . 
the superintendent or decision of the commissioners. 

Sec. 6. When any company is required by the laws of the Dis- 
trict, or of any state or country, or by other competent authority, 
to make a deposit with an insurance supervising official or other 
financial officer, and the company desires to make such deposit 
in the District, the superintendent shall accept such deposit, if 
made in securities recognized by this law as lawful investments 
of the company, and shall hold the same as trustee upon such 
trust as shall be designated by the company and approved by the 
superintendent. ‘The superintendent shall deliver such securi- 
ties to the (District treasurer) who shall receive and hold the 
same subject to the lawful orders of the superintendent, and 
; the District shall be responsible for the safe keeping of all 
securities deposited or delivered under authority of this law. 
So long as the company continues solvent and complies with the 
laws of the District, it may collect the income on such securities. 
The company may substitute therefor other securities recognized 
by this law as lawful investments of the company, provided such 
substituted securities are of the amount and value required by 
the law of the District, or of such other state or country or by 
the instrument or agreement under which the deposit was made. 
If the value of securities deposited by any company shall decline 
below the amount so required, the company shall make a further 
deposit and maintain a deposit in the amount and value so 
required. 

Src. 7. When a company determines to discontinue its busi- 
ness or to cease doing business in the District, and desires to 
withdraw its deposit made in the District, in pursuance of this 
law, the superintendent shall, on the application of the company, 
and at its expense, give notice of such intention in a newspaper 
of general circulation in the District, once a week for four weeks. 
After such publication he shall deliver to such company, or its 
assigns, the securities so deposited, when he is satisfied, upon 
examination and investigation made by him or under his 


Withdrawal authority and upon the oaths of the president and secretary or 


other chief officers of the company, that all debts and liabilities of 
every kind due and to become due, which the. deposit was made 
to secure, are paid and extinguished. 
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The superintendent may also, from time to time, upon, like Partial 
notice and proof, deliver to a company, or its assigns, any portion 
of securities so deposited, when satisfied that all debts and 
liabilities of the company, due or to become due, which the 
deposit was made to secure, are less than the amount and value 
of the securities to be retained by the superintendent. 

Szc. 8. Upon a company being reinsured, the superintendent peposits, 
may deliver to it, or its assigns, the securities deposited by it, =" 

= , , ° sae Reinsurance. 
upon compliance with the following conditions: 

The reinsuring company shall assume and agree to discharge 
all the liabilities of every kind, due and to become due, which 
the deposit of the reinsured company was made to secure. The 
reinsuring company shall have a deposit in the District or with Obligation of 
some state official in the United States, in securities recognized Company. 
by this law as lawful investments of the company, in amount 
and value not less than the deposit required of the reinsured 
company. The deposit of the reinsuring company shall be such Deposit ot 
that it will subsist for the security of the obligations of the Company. 
reinsured company assumed by the reinsuring company. The 
superintendent shall give notice of such reinsurance agreement 
and of the application for the deposit once a week for four weeks, 
in a newspaper of general circulation in the District. 

Sec. 9. Annually, and as soon after April 1 as he can do so, Superintend- 

: : , Pats ac .’ ent’s Annual 

the superintendent shall file with the District commissioners his Report. 
report, showing the names and compensation of all persons 
employed in the insurance department and the receipts and 
expenditures thereof. Such report shall include an abstract 
of the financial statement of each company as approved by the 
superintendent, arranged in classes of like insurance, and a 
statement of the affairs of each company under liquidation by 
the superintendent, and such other information and such recom- 
mendations respecting insurance and the laws relating thereto, 
as he may deem proper. 

Upon the approval of such annual report by the commissioners, Approval 
the same shall be printed for such distribution as the superin- Publication. 
tendent, and the commissioners may direct. 

Src. 10. The superintendent shall collect the following fees: Fees. 
For filing charter or articles of incorporation or association, or 
copy thereof, required by law, twenty dollars; for filing financial charter. 
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Statement, statement required by law, twenty dollars; for each license, 
License. , . ° ° ° 

twenty-five dollars; for each certified copy of license, including 

Certificate. certificate that license is in force, uncancelled.and unrevoked, 

one dollar; for each certificate of deposit, one dollar; for any 

other certificate required or permissible under the law, other 

Copies. than certifying copies, one dollar ; for filing certificates of agents’ 

authority, twenty-five cents for each agent’s name; for valuation 

of life insurance policies, five mills for each thousand dollars of 

insurance valued by the superintendent; for service of lawful 

process on the superintendent, as attorney, two dollars ; for copies 

of papers or records, ten cents per folio and fifty cents for each 

certificate thereto. When printed copies or numerous copies of 

Superintendent the same paper or record are furnished or certified, the superin- 

MAY sees lor tendent may reduce such fees for copies if he deem the same 

excessive ; and he may, when he deems the interests of others than 

Free Copies the insurance company justify it, furnish without charge, to 

iouartments State insurance departments and to others, copies or certified 

— copies of reports of examinations, and of other papers and records. 

All fees shall be paid by the superintendent as collected to the 

Fees Deposited (District treasurer on the warrant of the auditor) on Monday of 

with Treasurer» cach week, and upon each payment he shall file with the auditor 

his certified, itemized statement showing the dates, amounts and 

sources of the sums so collected and paid. The superintendent 

Fees May be may remit any of the fees and charges which he is required by this 

section to collect, but no discrimination shall be made in favor 

of one company against another from the same state or country. 

ous When The superintendent may require payment of fees on or before 
the first day of the month next after the same are chargeable. 


CHAPTER III.—TAXES. 


Annual Sec. 11. Every company in its annual statement to the 
Statraxation, superintendent shall set forth the gross amount of premiums 


Toss ° e ~e . . . . ° . 
Premiums. received by it from policies covering risks within the District 
or in case of marine or transportation risks on policies made or 
written within the District during the preceding calendar year. 
Separate It shall also set forth therein, in separate items, return premiums 
Items for ° ° es ° ° ° 
Deductions. paid for cancellations, dividends paid and credited policyholders 
xon Ne . . . . . 
Amount. and considerations received from other companies for reinsur- 


ances in the District during such year. 
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Szo. 12. If the superintendent finds such report correct, he 
shall compute an amount of 1 per cent on the balance of such 
gross amount of premiums after deducting such return premiums, 
dividends and considerations received for reinsurances, and 
charge the same to such company as a tax upon the business done 
by it in the District for the period shown by such annual state- 
ment. He shall forthwith mail to the last known address of the Superintendent 
principal office of such company, a statement of the amount so Statement of 
charged against it, which amount the company shall pay to the tax. = Payment 
superintendent on or before June 1 of each year, or within 307" 
days after receipt of such notice from the superintendent. The 
superintendent shall pay all sums so collected by him to the 
(District treasurer), and no further tax shall be imposed upon No Other Tax. 
such company, or the agents thereof, for the privilege of trans- 
acting the business of insurance in the District (or any political 
subdivision thereof). 

Sc. 13. If a company cease to do business in the District, Report for 
it shall thereupon make report to the superintendent of its Com ~ a 
premiums collected to date of its ceasing to do business, subject Business. 
to taxation under this law and not theretofore reported, and 
forthwith pay to the superintendent the tax thereon, computed 
according to law. 

Src. 14. If a company refuse to make any report for taxa- Penalty for 
tion or to pay the tax imposed upon it as required by the law, Make 
it shall be liable to the United States for the amount thereof and” ”” 
a penalty of not more than two hundred ($200.00) dollars per 
month for each month it has failed, after demand therefor. 
Service of process in any action to recover such tax or penalty, Process. 
shall be made according to the requirements of the law relating 
to actions brought against insurance companies by policyholders 
thereof. 


CHAPTER IV.—EXAMINATIONS, STATEMENTS, PROCESS. 


Szc. 15. The superintendent may examine the books, papers Examination of 
and property, and into the affairs of any insurance company, and — 
of any company engaged in or professing to be engaged in organ- 
izing, promoting or soliciting stock or capital contributions to or 
aiding in the formation of an insurance company, or of any com- 
pany which holds capital stock of an insurance company for the 
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purpose of controlling its management. He may make such 
examination personally or by his special appointees, deputies or 
assistants, not connected with or retained by any company, or the 
promotion thereof, except as policyholders, who for that purpose 
shall be deemed examiners. 

Power to ‘The superintendent and his examiners shall have power to 
‘Oaths and administer oaths, to summon and compel the attendance and 
Attendance examine under oath all persons having information concerning 
wed company’s affairs, and to compel such persons to produce 

any books or papers in their possession, relevant to the examina- 
tion, and to compel the officers of the company to produce at the 
office of the company where the same are kept any books or 
papers of the company. Every person so summoned shall attend 
Duty toand testify and produce any books or papers so required and 
Examinations, facilitate such examination. 
Examinations The superintendent shall so make an examination of every 
Companies, domestic company at least every five years. 
Reports of ‘The examiners, or chief thereof, shall make a written report 
Bxamination®- of each such examination, comprising only the facts ascertained 
from the books, papers and other evidence. Such report shall be 
filed with the superintendent, who shall grant a hearing thereon 
to the company before making it public. 
pEmenses ot The expense of every such examination shall be paid by the 
(District treasury official) upon certificate and itemized bills 
furnished by the superintendent; except that when the superin- 
tendent shall apply in writing to the District commissioners, 
setting forth his reasons therefor, and the commissioners, after 
notice to the company and a hearing thereon thall direct, in 
writing, any such examination and shall fix the compensation of 
examiners other than the regular salaried assistants, then such 
examination may be made at the expense of the company ex- 
amined, and such company shall pay to the superintendent the 
actual expense of such examination, upon the certificate and 
itemized bills furnished by the superintendent. 
Annual SEC. 16. Every insurance company, doing business in the 
— District, shall file with the superintendent, on or before March 1 
of each year, a financial statement for the year ending December 
31 immediately preceding, on form furnished by the superin- 
tendent, which shall conform as nearly as may be to the form of 
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statement from time to time adopted by the National Convention 
of Insurance Commissioners. Such statement shall be verified 
by the oaths of the president and secretary of the company, or in 
their absence by two other principal officers. The statement of a 
company of a foreign-country shall embrace only its condition 
and transactions in the United States, and shall be verified by the 
oath of its resident manager or principal representative ip the 
United States. 

Sec. 17. All bonds or other evidences of debt held by any 
life insurance corporation authorized to do business in the Dis- 
trict, if amply secured and if not in default as to principal or 
interest shall be valued as follows: If purchased at par, at the 
par value; if purchased above or below par, on the basis of the 
purchase price adjusted so as to bring the value to par at maturity 
and so as to yield meantime the effective rate of interest at which 
the purchase was made; provided that the purchase price shall 
in no case be taken at a higher figure than the actual market value 
at the time of purchase, and provided further that the superin- 
tendent of insurance shall have full discretion in determining the 
method of calculating values according to the foregoing rule, and 
the values found by him in accordance with such method shall 
be final and binding; provided, also, that any such corporation 
may return such bonds or other evidences of debt at their market 
value or their book value, but in no event at an aggregate value 
exceeding the aggregate of the values calculated according to the 
foregoing rule. 


Szo. 18. Every insurance company, desiring to transact busi- Instrument 
ness in the District, shall file with the superintendent its duly Superintendent. 


executed instrument appointing and constituting the superin- 
tendent and his successors its true and lawful attorney, upon 
whom all lawful process in any action or legal proceeding against 
it may be served, and therein shall agree that any lawful process 
against it which may be served upon its said attorney, as herein 
provided, shall be of the same force and validity as if served on 
the company, and the authority thereof shall continue in force 
irrevocably so long as any liability of the company in the Dsitrict, 
remains outstanding. Such process shall be served by leaving the 
same, in duplicate, with the superintendent or his deputy, and 
depositing with him the sum of two dollars, and the service 
thereof on such attorney shall be deemed service on the principal. 
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Superintendent ‘The superintendent shall forthwith forward such process by 
* Process. Tegistered mail, prepaid, to the secretary of the company, or, in 
case of a company of a foreign country, to the resident manager 
or last appointed general agent of the company in the United 
States. Service of such process shall not be complete until the 
same has been so mailed and received by the company, and the 
registry receipt shall be prima facie evidence of the completion 
of such service. 


CHAPTER V.-—LICENSE OF COMPANIES. 


Superintendent SEC. 19. The superintendent shall issue to any company which 
Licenses. has complied with and has the qualifications prescribed by the 
provisions of this law applicable to it, a license, certifying under 
his hand and official seal that the company has complied with the 
requirements of the law applicable to it, and is authorized to 
transact the business of insurance specified therein. Such license 
Record ot Shall be recorded in the insurance department and shall continue 
Hicense- in force until surrendered by the company or revoked by the 
superintendent as authorized by law. 
Company Must SEC. 20. No company shall engage in any such business of 
Have License. insurance unless it shall have a license from the superintendent 
of insurance; and no company shall transact: any such business 
not specified in its license. 


CHAPTER VI.—AGENTS. 


Appointment SEC. 21. Every such licensed company shall certify in dupli- 
of Agents. cate’ under the hand of its duly authorized representative, to 
the superintendent, the names and addresses of the persons 
authorized by it as its agents to solicit insurance. The authority 
of such agents shall continue until the first day of the next April, 
unless cancelled by the company by like certificate filed with the 
superintendent, or unless the license of the company is cancelled 
by the company, or unless the license of the company or authority 
of the agent shall be revoked by the superintendent ; and expiring 
certificates of agents’ authority may be renewed in like manner, 

to continue until the first day of the next April. 
Record of The superintendent shall record the names and addresses of 
Agents’ Names. 5 sents, so certified, in such manner that duly authorized agents 
and their respective companies may conveniently be inspected, 
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and shall thereupon certify and deliver to the company a list of 
the names of all agents so recorded. 

Szo. 22. If the superintendent shall find, after notice and Revocation 
hearing, that any insurance agent has wilfully violated or refused, Authority. 
or failed to comply with any provision of this law, or has been 
convicted of the violation of any other law of the United States 
or of any state, he may revoke the authority of such agent and 
cancel his name on the superintendent’s records, and shall there- 
upon notify the agent and his company or companies of such 
revocation. And thereafter such agent shall not act as an insur- 
ance agent or transact any insurance business for or on be- 
half of any company or of any person, until new certificate or New Authority 

° ° ° ° be Approved 
certificates of his authority by the company or companies there- by Superin: 
after appointing him shall be duly filed with and approved by the 
superintendent. 

Src. 23. No person shall act as agent for such company in samt ot 
soliciting or placing insurance or aiding in the transaction of its Company | 
business of insurance, unless the company shall have such license, 
and no agent shall solicit insurance unless the unexpired, unre- 
voked certificate of his authority is filed with the superintendent. 

An insurance agent shall be personally liable on any contract Agent 
of insurance made, issued or accepted through his agency by any Unauthorized 
company not licensed by the superintendent to make the insur- eptiad 
ance provided in such contract. 

Sxo. 24. A person who is authorized by a company to solicit a 
insurance or application therefor, shall, in any controversy be- Company. 
tween the insured or his beneficiary, and the company, be held 
to be the agent of the company issuing the insurance solicited or 
so applied for, anything in the application or policy to the con- 
trary notwithstanding. 


TittE II.—MIscELLANEOUS PROVISIONS. 


CHAPTER I.—DEFINITION, CLASSIFICATION AND SEPARATION OF 
INSURANCE, 


Sc. 25. A company, association, partnership or individual Defnition ot 
engaged in the business of insurance, or of suretyship, or of 
guaranteeing against liability, loss or damage, or of entering into 
contracts substantially amounting to insurance, shall be deemed 


ince, 











380 The American Bar Association Journal 





aviust, be an insurance company and shall not transact such business unless 
by Law. the business is authorized or permitted by the laws of the District 
of Columbia, and all laws regulating the same and applicable 
thereto have been complied with. 
Classification SEC. 26. An incorporated company may be licensed to make 
niacin any or all insurance and reinsurance comprised in any one of the 
following numbered subdivisions: 
tnourae First. (a) On property and rents and use and occupancy, 
‘against loss or damage by fire, lightning, tempest, earthquake, 
hail, frost, snow, explosion (other than explosion of steam boilers 
or fly-wheels), breakage or leakage of sprinklers or other appa- 
ratus erected for extinguishing fires, and on such apparatus 
against accidental injury and against liability of the insured for 
such loss or damage on automobiles against loss or damage from 
collision or theft, and against liability of the owner or user for 
injury to person or property caused by his automobile ; 
Marine and (b) On vessels, cars and other vehicles, freight, goods, moneys, 
Inland. effects and money loaned on bottomry and respondentia against 
loss or damage from the perils of the sea and other perils usually 
insured against by marine insurance, including the risks of 
inland navigation and transportation, and against liability of the 
insured for such loss or damage. 

Lite. Second. On the lives of persons and every insurance apper- 
taining thereto, or connected therewith, including endowments, 
and to grant purchase or dispose of annuities. 

Personal ‘Third. Against bodily injury or death by accident, and against 
Acci@ckness, disablement resulting from sickness, and every insurance apper- 
taining thereto, including quarantine and identification. 
Liability. Fourth. Against liability of the insured for the death or dis- 
ability of another. 
Accident to Fifth. Against loss of or damage to property, resulting from 
PropertY: causes other than fire, marine and inland navigation hazards and 
against liability of the insured for such loss or damage, and on 
motor vehicles against fire, marine and inland navigation hazards, 
and against personal injury and death, and liability of the in- 
Steam Boiler. Sured therefor, from explosions of steam boilers and engines, 
pipes and machinery connected therewith, and breakage of fly- 
wheels or machinery, and to make and certify inspections thereof ; 
and against loss of use and occupancy from any cause; against 
Burglary. loss by burglary, theft and forgery. 
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Sixth. Guaranteeing the fidelity of persons holding places of Fidelity and ‘j 
trust, the performance of contracts, other than insurance policies, » 
and bonds and undertakings, including the signing thereof as 
surety. 

Seventh. Against loss or damage from failure of debtors to credit 
pay their obligations to the insured. =n 

Eighth. Against loss from defective titles. a 

Ninth. Against loss or damage by theft, injury, sickness oF Domestic 
death of animals and to furnish veterinary services. — 

Tenth. Against any loss or liability arising from any other otherInsurance. 
casualty or insurance hazard which may lawfully be the subject 
of insurance. 

A company engaged in the business described in subdivision rte Insurance 
second may also be licensed to make any or all insurance com- a 
prised in subdivisions third and fourth, and a company may be ™"™"°* 
licensed to make any and all insurance comprised in subdivisions Canualt — 
third, fourth, fifth, sixth, seventh and tenth., A company organ- Par" off.. 
ized and conducted only for the reinsurance of risks insured by Insurance 
other companies, if it have a capital and surplus of one million ,uthority ot 
dollars, or, if a company of a foreign government or state, a Nae 
surplus, as defined in this law of one million dollars, may be °™"*™* 
licensed to make reinsurance of all insurance comprised in all 
said subdivisions. 

Unless otherwise expressly authorized by this law no license License 
shall be issued other than to a corporation organized under the Corporstions 
laws of the District or the laws of a state, territory, province or 
country. 

Src. 27. Every life insurance company doing business in the Life Insurance, 

Separation of 
District, which issues both participating and non-participating Participating 
policies, shall keep the two classes of business separate, and shall Participating 
make and include, in the annual statement to be filed with the 
superintendent each year, a separate statement of the gains, losses 
and expenses properly attributable to each of such classes, and * 
also showing the manner in which any general outlay of expenses | 
of the company has been apportioned to each. No such life 
insurance company shall be permitted to do business in this 


District unless it make such a separation of its business. This Bs 
section shall not apply to paid-up or temporary or pure endow- i 
ment insurance issued or granted in exchange for lapsed or : 
returned policies. 
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CHAPTER II.—RESERVES AND UNEARNED PREMIUMS. 


Szc. 28. The superintendent shall, annually, make valuations 
of all outstanding policies, additions thereto, and all other life 
insurance and annuity obligations of every life insurance com- 
pany doing business in the District. All valuations made by 
him, or by his authority, shall be made upon the net premium 
basis. The legal minimum standard for valuation of life insur- 
ance contracts issued before the first day of January next follow- 
ing the enactment of this law shall be the method and basis of 
valuation heretofore applied by the superintendent in the valua- 
tion of such contracts, and for life insurance contracts issued 
on and after said date shall be the modified preliminary term 
method of valuation hereinafter prescribed, on the basis of the 
American Experience Table of Mortality with interest at 34 per 
centum per annum. 

Policies issued by companies doing business in the District 
may provide for not more than one year preliminary term insur- 
ance, by incorporating therein a clause plainly showing that the 
first year’s insurance under such policies is term insurance. 

If the premium charged for term insurance under a limited 
payment life preliminary term policy, providing for the payment 
of all premiums thereon in less than 20 years from the date of 
the policy, or under an endowment preliminary term policy, 
exceeds that charged for like insurance under 20-payment life 
preliminary term policies of the same company, the reserve 
thereon at the end of any year, including the first, shall not be 
less than the reserve on a 20-payment life preliminary term policy 
issued in the same year and at the same age, together with an 
amount which shall be equivalent to the accumulation of a net 
level premium sufficient to provide for a pure endowment at the 
end of the premium-payment period, equal to the difference 
between the value at the end of such period of such a 20-payment 
life preliminary term policy and the full net level reserve at such 
time of such a limited payment life or endowment policy. 

The premium-payment period is the period during which pre- 
miums are concurrently payable. 

The legal minimum standard for the valuation of annuities 
issued after the first day of January, 1912, shall be McClintock’s 
“Table of Mortality Among Annuitants,” with interest at 4 per 
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centum per annum, but annuities deferred ten or more years and y 
written in connection with life or term insurances shall be valued 

on the same mortality table from which the consideration or 

premiums were computed with interest not higher than 34 per 

centum per annum. 

The superintendent may vary the standards of interest and 
mortality in the case of companies of foreign countries, as to 
contracts issued by any such company in other countries’ than 
the United States and in particular cases of invalid lives and 
other extra hazards; value policies in groups; use approximate 
averages for fractions of a year and otherwise; and may accept Certificate 
the valuation of the department of insurance of any state or i" 
country, if made upon a basis and according to standards pro- —* 
ducing a reserve not lower than herein required or authorized, 
in place of the valuation herein required. 

Sxc. 29. The unearned premium on insurance other than life Unearned 
insurance shall be found by computing either a pro rata amount Ineurance a 
or 50 per cent of the whole amount of premiums received and _— 
receivable on unexpired risks and policies running one year or 
less from date of policy and a pro rata amount of all premiums 
received and receivable on unexpired risks and policies running 
more than one year from date of policy. But on ocean marine 
and on inland navigation and transportation risks the unearned 
premium shall be found by computing 50 per cent of the amount 
of premiums received and receivable on unexpired risks and 
policies running one year or less from date of policy, and 100 per 
cent of the amount of premiums on all unterminated voyage and 
transit risks. 

Every insurance company shall so compute such unearned any = 
premium in its annual and other financial statements. mputation. 
’ Szo. 30. The net value of the outstanding life insurance Net Valuation 
policies and additions thereto and other obligations of a com- Premium, Re: 
pany, and the unearned premium on all other insurance, com- 
puted as provided in this law, shall be entered as liabilities in 
the annual and other financial statements of companies, and 
shall be held and construed as liabilities of a company in making 
any statement or computation of its liabilities and determining 
surplus as provided in this law. Provided that liability for 
agents’ commissions contingent on the collection of premiums 
shall not be regarded as liabilities. 
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STANDARD PROVISIONS. 
CHAPTER III.—-LIFE INSURANCE. 

Src. 31. No policy of life insurance, other than industrial 
insurance, annuities, and pure endowments with or without 
return of premiums, shall be issued or delivered in this District 
or be issued by a life insurance company organized under the 
laws of this District, unless the same shall contain in substance 
the following provisions: 

(1) A provision that all premiums after the first shall be pay- 
able in advance either at the home office of the company, or to 
an agent of the company, upon delivery of a receipt signed by 
one or more of the officers who shall be designated in the policy. 

(2) A provision for a grace of 30 days or of one month for 
the payment of every premium after the first, which may be 
subject to an interest charge, during which month the insurance 
shall continue in force, which provision may contain a stipulation 
that if the insured shall die during the month of grace the over- 
due premium with interest and the deferred premiums of the 
current policy year, if any, will be deducted in any settlement 
under the policy. Grace shall date from the premium paying 
date stated in the policy. 

(3) A provision that the policy and the application therefor, 
a copy of which must be endorsed thereon or attached thereto, 
shall constitute the entire contract between the parties and shall 
be incontestable after two years from its date, except for non- 
payment of premiums and except for violations of the conditions 
of the policy relating to naval and military service in time of 
war, aviation and submarine employment. 

(4) A provision that all statements mad: y the insured in the 
application shall be deemed representation: and not warranties. 

(5) A provision that if it shall be foun at any time before 
final settlement under a policy that the age of the insured has 
been misstated, the amount payable under the policy shall be 
such as the premium would have purchased at the correct age. 

(6) A provision that the policy shall participate in the surplus 
of the company and that, beginning not later than the end of 
the third policy year, the company will annually determine and 
account for the portion of the divisible surplus accruing on the 
policy, and that the owner of the policy shall have the right each 
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year to have the current dividend arising from such participa- 
tion paid in cash or applied to the purchase of paid-up additions, 
and the policy may provide other dividend options, and it shall 
further provide which option shall become effective if the owner 
of the policy shall not elect any options within the time limited 
by the policy. 

In lieu of the foregoing provision, the policy may contain a 
provision that the policy shall participate in the surplus of the 
company, and that, beginning not later than the end of the fifth 
policy year, the company will determine and account for the 
portion of the divisible surplus accruing on the policy, and that 
the owner of the policy shall have the right to have the current 
dividend arising from such participation paid in cash, and that 
at periods of not more than five years such accounting and pay- 
ment, at the option of the policyholder, shall be had. 

Renewable term policies of 10 years or less may provide that 
the surplus accruing to such policies shall be determined and 
apportioned each year after the second policy year and accumu- 
lated during each renewal period, and that at the end of any 
renewal period, on renewal of the policy by the insured, the 
company shall apply the accumulated surplus as an annuity for 
the next succeeding renewal term in the reduction of premiums. 

This provision shall not apply to any form of insurance issued 
or granted in consideration of lapsed or surrendered policies or 
to non-participating policies. 


(7) A provision that after three full years’ premiums have policy Loans. 


been paid, the company at any time, while the policy is in force, 
will advance on the sole security of the policy, and, if the com- 
pany demand, on pledge or assignment thereof, or loan agree- 
ment, at a specified rate of interest, a sum equal to, or at the 
option of the owner of the policy, less than the reserve at the end 
of the current policy year on the policy and on any dividend 
additions thereto, specifying the mortality table and rate of 
interest adopted for computing such reserve, less a sum not more 
than 24 per centum of the amount insured by the policy and 
of any dividend additions thereto; and that the company will 
deduct from such loan value any existing indebtedness on the 
policy and any unpaid balance of the premium for the current 
policy year, and may collect interest in advance on the loan 
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to the end of the current policy year; which provision may 
further provide that such loan may be deferred for not exceeding 
six months after the application therefor is made. It shall be 
further stipulated in the policy that failure to repay any such 
advance or to pay interest, shall not avoid the policy unless or 
until the total indebtedness thereon to the company shall equal 
such loan value. 

This provision shall not be required in term insurances or any 
form of insurance issued or granted in consideration of lapsed 
or surrendered policies. 

(8) A provision which, in event of default in premium pay- 
ments, after premiums shall have been paid for three years, 
shall secure to the owner of the policy a stipulated form of insur- 
ance, the net value of which shall be at least equal to the reserve 
at the date of default on the policy and on any dividend addi- 
tions thereto, specifying the mortality table and rate of interest 
adopted for computing such reserves, less a sum not more than 
24 per centum of the amount insured by the policy and of any 
existing dividend additions thereto, and less any existing in- 
debtedness to the company on or secured by the policy. Such 
provision shall stipulate that the policy may be surrendered to 
the company at its home office within one month from date of 
default, for a specified cash value at least equal to the sum 
which would otherwise be available for the purchase of insurance 
as aforesaid, and may stipulate that the company may defer 
payment for not more than six months after the application 
therefor is made. 

This provision shall not be required in term insurances of 
20 years or less. 

(9) A table showing in figures the loan values and showing 
also the options available under the policy each year upon default 
in premium payments during at least the first 20 years of the 
policy, or during the premium-paying period if less than 20 years. 

(10) A provision that if, in event of default in premium pay- 
ments, the value of the policy shall be applied to the purchase 
of other insurance, and if such insurance shall have been in force 
and the original policy shall not have been surrendered to the 
company and cancelled, the policy may be reinstated within 
three years from such default, upon evidence of insurability 
satisfactory to the company and payment of arrears of premiums 
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with interest, and the payment or reinstatement of any other 
indebtedness to the company upon such policy, with interest at 
the rate of not exceeding 6 per centum per annum. 

(11) A provision that when a policy shall become a claim by Settlement, in 
the death of the insured, settlement shall be made upon receipt ”° “°"™™* 
of due proof of death, or not later than two months after receipt. 
of such proof. 

(12) A table showing the amounts of installments in which Table ot 
the policy may provide its proceeds may be payable. een: 

(13) A title on the face and on the back of the policy, briefly Title on Policy. 
describing the same. 

Any of the foregoing provisions or portions thereof not appli- 
cable to single premium or non-participating or term policies, 
shall to that extent not be incorporated therein, and any such 
policy may be issued or delivered which contains provisions on 
one or more of the foregoing requirements more favorable to the 
policyholder than hereinbefore required. The provisions of this 
section shall not apply to policies of reinsurance. 

Src. 32. No policy of life insurance, other than industrial Provisions 
insurance, annuities, and pure endowments with or without re- 
turn of premiums, shall be’ issued or delivered in this District 
or be issued by a life insurance company organized under the 
laws of this District, if it contain any of the following provisions: 

(1) A provision limiting the time within which any action at Limitation 
law or in equity may be commenced to less than five years after ° serie 
the cause of action shall accrue. 

(2) A provision by which the policy shall purport to be issued Antedating 
or to take effect before the original application for the insurance 
was made, if thereby the assured would rate at an age younger 
than his age at date when the application was made, according 
to his age at nearest birthday. - 

(3) A provision for any mode of settlement at maturity after settiement at 
the expiration of the contestable period of the policy of less SPoicy. 
value than the amount insured on the face of the policy, plus 
dividend additions, if any, less any indebtedness to the com- 
pany on or secured by the policy and less any premium that 
may by the terms of the policy be deducted. This paragraph 
shall not apply to any non-forfeiting provision which employs ; 
the cash value less indebtedness, if any, to purchase automatic 5 
paid-up or extended insurance. : 
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Src. 33. No policy of life insurance shall be issued or delivered 
in this District, or be issued by a life insurance company organ- 
ized under the laws of this District, until the form of the same 
has been filed with the superintendent, but if the superintendent 
shall notify any company of his disapproval of any form, show- 
ing in writing wherein it does not comply with the law, it shall 
thereafter be unlawful for such company to issue any policy in 
the form so disapproved. The superintendent’s action shall be 
subject to review by any court of competent jurisdiction. 

Sec. 34. The policies of life insurance of a company, not 
organized under the laws of the District, may contain any pro- 
vision which the law of the state, territory, District or country, 
under which the company is organized, prescribes shall be in 
such policies when issued in this District, and the policies of life 
insurance of a company organized under the laws of the District 
may, when issued or delivered in any other state, territory, dis- 
trict or country, contain any provision required by the laws of the 
state, territory, district or country in which the same are issued, 
anything in this law to the contrary notwithstanding. 

Src. 35. When a policy of life insurance is effected by any 
person on his own life or on another life in favor of some person 
other than himself, having an insurable interest therein, the 
lawful beneficiary thereof, other than himself or his legal repre- 
sentative, shall be entitled to its proceeds against the creditors 
and representatives of the person effecting the same; and the 
person to whom a policy of life insurance hereafter issued is made 
payable, may maintain an action thereon in his own name; 
provided, that, subject to the Statute of Limitations, the amount 
of any premiums for said insurance, paid in fraud of creditors 
with interest thereon, shall inure to their benefit from the pro- 
ceeds of the policy, but the company issuing the policy shall be 
discharged of all liability thereon by payment of its proceeds 
in accordance with its terms, unless before such payment the 
company shall have written notice by or in behalf. of some 
creditor, with specifications of the amount claimed, claiming to 
recover for certain premiums paid in fraud of creditors; pro- 
vided the insured under such policy shall not be denied the right 
to change the beneficiary when such right is expressly reserved 
in the policy. 
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CHAPTER IV.—CASUALTY INSURANCE, 


Sec. 36. On and after the first day of January, nineteen 
hundred and , no policy of insurance against loss or dam- 
age from the sickness or the bodily injury or death of the insured 
by accident shall be issued or delivered to any person in the 
District until a copy of the form thereof and of the classification 
of risks and the premium rates pertaining thereto have been 
filed with the superintendent of insurance; nor shall it be so 
issued or delivered until the expiration of 30 days after it has 
been so filed, unless the said superintendent shall sooner give his 
written approval thereto. If the said superintendent shall notify, 
in writing, the company, corporation, association, society or other 
insurer which has filed such form that it does not comply with the 
requirements of law, specifying the reasons for his opinion, it 
shall be unlawful thereafter for any such insurer to issue any 
policy in such form. The action of the said superintendent in 
this regard shall be subject to review by any court of competent 
jurisdiction. Provided, however, that nothing in this section 
shall be so construed as to give jurisdiction to any court not 
already having jurisdiction. 

Src. 3%.. No such policy shall be so issued or delivered (1) 
unless the entire money and other considerations therefor are 
expressed in the policy; nor (2) unless the time at which the 
insurance thereunder takes effect and terminates is stated in a 
portion of the policy preceding its execution by the insurer; nor 
(3) if the policy purports to insure more than one person; nor 
(4) unless every printed portion thereof and of any endorse- 
ments or attached papers shall be plainly printed in type of 
which the face shall not be smaller than 10 point; nor (5) unless 
a brief description thereof be printed on its first page and on its 
filing back in type of which the face shall be not smaller than 
14 point; nor (6) unless the exceptions of the policy be printed 
with the same prominence as the benefits to which they apply; 
provided, however, that any portion of such policy which pur- 
ports, by reason of circumstances under which a loss is incurred, 
to reduce any indemnity promised therein to an amount less than 
that provided for the same loss occurring under ordinary cir- 
cumstances, shall be printed in bold face type and with greater 
prominence than any other portion of the text of the policy. 
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Src. 38. Every such policy so issued shall contain certain 


Forms Used. standard provisions, which shall be in the words and in the order 


hereinafter set forth and be preceded in every policy by the 
caption “Standard provisions.” In each such standard pro- 
vision wherever the word “ insurer ” is used, there shall be sub- 
stituted therefor “company” or “corporation” or “ associa- 
tion ” or “ society ” or such other word as will properly designate 
the insurer. Said standard provisions shall be: 

(1) A standard provision relative to the contract, which may 
be in either of the following two forms: Form (A) to be used 
in policies which do not provide for reduction of indemnity on 
account of change of occupation, and form (B) to be used in 
policies which do so provide. If form (B) is used and the policy 
provides indemnity against loss from sickness, the words “ or 
contracts sickness” may be inserted therein immediately after 
the words “ in the event that the insured is injured.” 

(A) 1. This policy includes the endorsements and attached 
papers if any, and contains the entire contract of insurance. No 
reduction shall be made in any indemnity herein provided by 
reason of change in the occupation of the insured or by reason 
of his doing any act or thing pertaining to any other.occupation. 

(B) 1. This policy includes the endorsements and attached 
papers if any, and contains the entire contract of insurance 
except as it may be modified by the insurer’s classification of 
risks and premium rates in the event that the insured is injured 
after having changed his occupation to one classified by the 
insurer as more hazardous than that stated in the policy, or 
while he is doing any act or thing pertaining to any occupation 
so classified, except ordinary duties about his residence or while 
engaged in recreation, in which event the insurer will pay only 
such portion of the indemnities provided in the policy as the 
premium paid would have purchased at the rate, but within the 
limit so fixed by the insurer for such more hazardous occupa- 
tion. If the law of the state in which the insured resides at 
the time this policy is issued requires that prior to its issue 
a statement of the premium rates and classification of risks 
pertaining to it shall be filed with the state official having super- 
vision of insurance in such state, then the premium rates and 
classification of risks mentioned in this policy shall mean only 
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such as have been last filed by the insurer in accordance with 
such law, but if such filing is not required by such law then they 
shall mean the insurer’s premium rates and classification of 
risks last made effective by it in such state prior to the occurrence 
of the loss for which the insurer is liable. 

(2) A standard provision relative to changes in the contract, 
which shall be in the following form: 





No statement made by the applicant for insurance not included change in 


herein shall avoid the policy to be used in any legal proceeding 
hereunder. No agent has authority to change this policy or to 
waive any of its provisions. No change in this policy will be 
valid, unless approved by an executive officer of the insurer and 
such approval be endorsed hereon. 


(3) A standard provision relative to reinstatement of policy peinstatement. 


after lapse which may be in either of the three following forms: 
Form (A) to be used in policies which insure only against loss 
from accident ; form (B) to be used in policies which insure only 
against loss from sickness; and form (C) to be used in policies 
which insure against loss from both accident and sickness. 

(A) 3. If default be made in the payment of the agreed pre- 
mium for this policy, the subsequent acceptance of the premium 
by the insurer or by any of its duly authorized agents shall 
reinstate the policy, but only to cover loss resulting from acci- 
dental injury thereafter sustained. 

(B) 3. If default be made in the payment of the agreed pre- 
mium for this policy, the subsequent acceptance of a premium 
by the insurer or by any of its duly authorized agents shall 
reinstate the policy but only to cover such sickness as may begin 
more than 10 days after the date of such acceptance. 

(C) 3. If default be made in the payment of the agreed pre- 
mium for this policy, the subsequent acceptance of a premium 
by the insurer or by any of its duly authorized agents shall 
reinstate the policy, but only to cover accidental injury there- 
after sustained and such sickness as may begin more than 10 days 
after the date of such acceptance. 


(4) A standard provision relative to time of notice of claim Time of 
which may be in either of the three following forms: Form (A) Claim.” 


to be used in policies which insure only against loss from acci- 
dent; form (B) to be used in policies which insure only against 
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loss from sickness; and form (C) to be used in policies which 
insure against loss from both accident and sickness. If form 
(A) or form (C) is used the insurer may at its option add 
thereto the following sentence, “ In the event of accidental death 
immediate notice thereof must be given to the insurer.” 

(A) 4. Written notice of injury on which claim may be based 
must be given to the insurer within 20 days after the date of the 
accident causing such injury. 

(B) 4. Written notice of sickness on which claim may be 
based must be given to the insurer within 10 days after the com- 
mencement of the disability from such sickness. 

(C) 4. Written notice of injury or of sickness on which claim 
may be based must be given to the insurer within 20 days after 
the date of the accident causing such injury or within 10 days 
after the commencement of disability from such sickness. 

(5) A standard provision relative to sufficiency of notice of 
claim which shall be in the following form and in which the 
insurer shall insert in the blank space such office and its location 
as it may desire to designate for such purpose of notice: 

(A) 5. Such notice given by or in behalf of the insured or 
beneficiary, as the case may be, to the insurer at............. 
or to any authorized agent of the insurer, with particulars suffi- 
cient to identify the insured, shall be deemed to be notice to 
the insurer. Failure to give notice within the time provided in 
this policy shall not invalidate any claim if it shall be shown 
not to have been reasonably possible to give such notice and 
that notice was given as soon as was reasonably possible. 

(6) A standard provision relative to furnishing forms for the 
convenience of the insured in submitting proof of loss as follows: 

(A) 6. The insurer upon receipt of such notice, will furnish 
4. to the claimant such forms as are usually furnished by it for 
filing proofs of loss. If such forms are not so furnished within 
15 days after the receipt of such notice, the claimant shall be 
deemed to have complied with the requirements of this policy as 
to proof of loss upon submitting within the time fixed in the 
policy for filing proofs of loss, written proof covering the occur- 
rence, character and extent of the loss for which claim is made. 

(7) A standard provision relative to filing proof of loss shall 
be in such one of the following forms as may be appropriate to 
the indemnities provided : 
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(A) %. Affirmative proof of loss must be furnished to the 
insurer at its said office within 90 days after the date of the loss 
for which claim is made. 

(B) 7. Affirmative proof of loss must be furnished to the 
insurer at its said office within 90 days after the termination of 
the period of disability for which the company is liable. 

(C) %. Affirmative proof of loss must be furnished to the 
insurer at its said office in case of claim for loss of time from 
disability within 90 days after the termination of the period for 
which the insurer is liable, and in case of claim for any other 
loss, within 90 days after the date of such loss. 

(8) A standard provision relative to examination of the per- 
son of the insured and relative to autopsy which shall be in the 
following form: 





(A) 8. The insurer shall have the right and opportunity to Examination 


examine the person of the insured when and so often as it may 
reasonably require during the pendency of claim hereunder, and 
also the right and opportunity to make an autopsy in case of 
death where it is not forbidden by law. 


(9) A standard provision relative to the time within which Time of, Pay- 
payments other than those for loss of time on account of dis- visions, ete. 


ability shall be made. which provision may be in either of the 
following two forms and which may be omitted from any policy 
providing only indemnity for loss of time on account of dis- 
ability. The insurer shall insert in the blank space either the 
word “ immediately ” or appropriate language to designate such 
period of time, not more than 60 days, as it may desire; form 
(A) to be used in policies which do not provide indemnity for 
loss of time on account of disability, and form (B) to be used 
in policies which do so provide. 

(A) 9. All indemnities provided in this policy will be paid. . 
Kerb deeds ceeedtetetonsarnergeeseeete after receipt of due 
proof. 

(B) 9. All indemnities provided in this policy for loss other 
than that of time on account of disability will be paid......... 
vitennibeee tind after receipt of due proof. 


(10) A standard provision relative to periodical payments of Periodical 
indemnity for loss of time on account of disability, which pro- a 


vision shall be in the following form, and which may be omitted 
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from any policy not providing for such indemnity. The insurer 
shall insert in the first blank space of the form, appropriate 
language to designate the proportion of accrued indemnity it 
may desire to pay, which proportion may be all or any part not 
less than one-half, and in the second blank space shall insert 
any period of time not exceeding 60 days. 

(A) 10. Upon request of the insured and subject to due proof 


ictcretcnminens vend accrued indemnity for loss of time 
on account of disability will be paid at the expiration of each 
ap ee tethiies during the continuance of the period for which the 


insurer is liable, and any balance remaining unpaid at the termi- 
nation of such period will be paid immediately upon receipt of 
due proof. 

(11) A standard provision relative to indemnity payments 
which may be in either of the two following forms: 

Form (A) to be used in policies which designate a beneficiary, 
and form (B) to be used in policies which do not designate any 
beneficiary other than the insured. 

(A§ 11. Indemnity for loss of life of the insured is payable 
to the beneficiary if surviving the insured, and otherwise to the 
estate of the insured. ~ All other indemnities of this policy are 
payable to the insured. 

(B) 11. All indemnities of this policy are payable to the 
insured. 

(12) A standard provision providing for cancellation of the 
policy at the instance of the insured which shall be in the fol- 
lowing form: 

(A) 12. If the insured shall at any time change his occupa- 
tion to one classified by the insurer as less hazardous than that 
stated in the policy, the insurer, upon written request of the 
insured, and surrender of the policy, will cancel the same and 
will return to the insured the unearned premium. 

(13) A standard provision relative to the rights of the bene- 
ficiary under the policy which shall be in the following form 
and which may be omitted from any policy not designating a 
beneficiary : 

(A) 13. Consent of the beneficiary shall not be requisite to 
surrender or assignment of this policy, or to change of beneficiary, 
or to any other changes in the policy. 
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(14) A standard provision limiting the time within which suit 
may be brought upon the policy as follows: 

(A) 14. No action at law or in equity shall be brought to re- 
cover on this policy prior to the expiration of 60 days after 
proof of loss has been filed in accordance with the requirements 
of this policy, nor shall such action be brought at all unless 
brought within two years from the expiration of the time within 
which proof of loss is required by the policy. 

(15) A standard provision relative to time limitations of the 
policy as follows: 

(A) 15. If any time limitation of this policy with respect to 
giving notice of claim or furnishing proof of loss is less than 
that permitted by the law of the state in which the insured resides 
at the time this policy is issued, such limitation is hereby ex- 
tended to agree with the minimum period permitted by such law. 

Src. 39. No such policy shall be so issued or delivered which 
contains any provision (1) relative to cancellation at the instance 
of the insurer; or, (2) limiting the amount of indemnity to a 
sum less than the amount stated in the policy and for which the 
premium has been paid; or, (3) providing for the deduction of 
any premium from the amount paid in settlement of claim; or, 


(4) relative to other insurance by the same insurer; or, (5), 


relative to the age limits of the policy; unless such provisions 
which are hereby designated as optional standard provisions 
shall be in the words and in the order in which they are herein- 
after set forth, but the insurer may at its option omit from the 
policy any such optional standard provision. Such optional 
standard provisions if inserted in the policy shall immediately 
succeed the standard provisions named in section—of this act. 

(1) An optional standard provision relative to cancellation of 
the policy at the instance of the insurer as follows: 

(16) The insurer may cancel this policy at any time by writ- 
ten notice delivered to the insured or mailed to his last address 
as shown by the records of the insurer, together with cash or 
the insurer’s check for the unearned portion of the premiums 
actually paid by the insured, and such cancellation shall be with- 
out prejudice to any claim originating prior thereto. 

(2) An optional standard provision relative to reduction of the 
amount of indemnity to a sum less than that stated in the policy 
as follows: 


15 
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(17) If the insured shall carry with another company, cor- 
poration, association or society other insurance covering the same 
loss without giving written notice to the insurer, then in that 
ease the insurer shall be liable only for such portion of the 
indemnity promised as the said indemnity bears to the total 
amount of like indemnity in all policies covering such loss, and 
for the return of such part of the premium paid as shall exceed 
the pro rata for the indemnity thus determined. 

(3) An optional standard provision relative to deduction of 
premium upon settlement of claim as follows: 

(18) Upon the payment of claim hereunder any premium then 
due and unpaid or covered by any note or written order may be 
deducted therefrom. 

(4) An optional standard provision relative to other insurance 
by the same insurer which shall be in such one of the following 
forms as may be appropriate to the indemnities provided, and 
in the blank spaces of which the insurer shall insert such upward 
limits of indemnity as are specified by the insurer’s classifica- 
tion of risks, filed as required by this act. 

(A) 19. If a like policy or policies, previously issued by the 
insurer to the insured be in force concurrently herewith, making 
the aggregate indemnity in excess of.............. dollars, the 
excess insurance shall be void and all premiums paid for such 
excess shall be returned to the insured. 

(B) 19. If a like policy or policies, previously issued by the 
insurer to the insured be in force concurrently herewith, making 
the aggregate indemnity for loss of time on account of disability 
FY eee reer Tr dollars weekly, the excess insur- 
ance shall be void and all premiums paid for such excess shall be 
returned to the insured. 

(C) 19. If a like policy or policies, previously issued by the 
insurer to the insured be in force concurrently herewith, making 
the aggregate indemnity for loss other than that of time on 
account of disability in excess of....... dollars, or the aggregate 
indemnity for loss of time on account of disability in excess of 
rece Terry dollars weekly, the excess insurance of either kind 
shall be void and all premiums paid for such excess shall be 
returned to the insured. 
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(5) An optional standard provision relative to the age limits 
of the policy which shall be in the following form and in the 
blank spaces of which the insurer shall insert such number “ 
years as it may elect. 

(20) The insurance under this policy shall not cover any per- 
son under the age of........... years nor over the age of..... 
cagpedase years. Any premium paid to the insurer for any period 
not covered by this policy will be returned upon request. 

Src. 40. No such policy shall be so issued or delivered if Conditions 
it contains any provision contradictory, in whole or in part, of Policies to be 
any of the provisions hessinbetons in this chapter designated - Delivered. 

“ Standard provisions” or as “ Optional standard provisions ” 
nor shall any endorsements or attached papers vary, alter, per 
be used as a substitute for, or in any way conflict with any of the 
said “Standard provisions” or the said “ Optional standard 
provisions ”; nor shall such policy be so issued or delivered if it 
contains any provision purporting to make any portion of the 
charter, constitution or by-laws of the insurer a part of the policy, 
unless such portion of the charter, constitution or by-laws shall 
be set forth in full in the policy, but this prohibition shall not 
be deemed to apply to any statement of rates or classification of 
risks filed with the superintendent of insurance in accordance 
with the provisions of this chapter. 

Szo. 41. The falsity of any statement in the application for False 
any policy covered by this chapter shall not bar the right to ne 
recovery thereunder unless such false statement was made with 
actual intent to deceive or unless it materially affected either 

. the acceptance of the risk or the hazard assumed by the insurer. 

Src. 42. The acknowledgment by any insurer of the receipt Insurer in 
of notice given under any policy covered by this act, or the — 
furnishing of forms for filing proofs of loss, or the acceptance 
of such proofs, or the investigation of any claim thereunder shall 
not operate as a waiver of any of the rights of the insurer in 
defense of any claim arising under such policy. 

Szo. 43. No alteration of any written application for insur- alteration 
ance by erasure, insertion or otherwise, shall be made by any Consent of 
person other than the applicant without his written consent, and 
the making of any such alteration without the consent of the 
applicant shall be a misdemeanor. If such alteration shall be 
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made by any officer of the insurer, or by any employe of the 
insurer with the insurer’s knowledge or consent, then such act 
shall be deemed to have been performed by the insurer thereafter 
issuing the policy upon such altered application. 

Src. 44. A policy issued in violation of this chapter shall be 
held valid but shall be construed as provided in this chapter and 
when any provision in such policy is in conflict with any pro- 
vision of this chapter the rights, duties and obligations of the 
insurer, the policyholder and the beneficiary shall be governed 
by the provisions of this chapter. 

Src. 45. The policies of insurance against accidental bodily 
injury or sickness issued by an insurer not organized under the 
laws of the District may contain, when issued in the District, any 
provision which the law of the state, territory or district of the 
United States under which the insurer is organized, prescribes 
for insertion in such policies, and the policies of insurance against 
accidental bodily injury or sickness issued by an insurer organ- 
ized under the laws of the District may contain, when issued or 
delivered in any other state, territory, district or country, any 
provision required by the laws of the state, territory, district or 
country in which the same are issued, anything in this chapter 
to the contrary notwithstanding. 

Sec. 46. Nothing in this chapter, however, shall apply to 
or affect any policy of liability or workmen’s compensation 
insurance or any general or blanket policy of insurance issued 
to any municipal corporation or department thereof, or to any 
corporation, co-partnership, association or individual employer, 
police or fire department, underwriters’ corps, salvage bureau, 
or like associations or organizations, where the officers, mem- 
bers or employes or classes or departments thereof are in- 
sured for their individual benefit against specified accidental 
bodily injuries or sickness while exposed to the hazards of the 
occupation or otherwise in consideration of a premium intended 
to cover the risks of all the persons insured under such policy, 
or apply to or in any way affect policies of life or endowment 
insurance which provide for benefits in event of the disability 
of the insured, where such contracts contain no provisions, except 
such as operate to safeguard such insurance against lapse or to 
provide a special surrender value therefor in the event that the 
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insured shall be totally and permanently disabled by reason of 
accidental bodily injury or by sickness; provided, That no such Proviso, 
contract shall be issued or delivered to any person in this state, Poser ent. 
unless and until a copy of the form thereof has been submitted to 
and approved by the superintendent of insurance, under such 
reasonable rules and regulations as he shall make concerning the 
provisions in such contracts and their submission to and approval 
by him. 

Src. 47. The provisions of this chapter contained in Clause 5 
of Sec. 37 and Clauses 2, 3, 8 and 12 of Sec. 38 may be omitted 
from railroad ticket policies sold only at railroad stations, or at 
railroad ticket offices by railroad employes. 


CHAPTER V.—FIRE INSURANCE, 


Src. 48. The “Standard Fire Insurance Policy of the State new york 
of New York ” now in force is hereby established as the standard ao 
form of fire insurance policy for the District, and no fire insur- 
ance policy shall be issued in the District in any other than such 
standard form, or in such changes and alterations therein or Changes by 

Superintendent. 

endorsements thereon as the superintendent may approve, pro- 
vided that nothing herein shall affect the validity of any policy Validity of 
otherwise valid or of any claim thereunder against an insurance aw 
company. 


CHAPTER VI.—DISCRIMINATIONS, COMBINATIONS, MISREPRESEN- 
TATIONS, TWISTING, FALSE STATEMENTS, POLITICAL 
CONTRIBUTIONS. 


Src. 49. No insurance company or agent thereof shall offer, Insurance 
Contract Must 
pay, give or allow, as inducement to insurance, and no person be in Policy. 
shall knowingly receive, as inducement to insurance, any rebate 
of premium payable on a policy or any special favor or advantage 
in the dividends or other benefits thereunder, or any paid em- Giving and 
ccepting 
ployment or contract for services, or any special advantage in the Rebates 
. . p Penne. 
date of the policy or of the issue thereof, or any stocks, bonds o 
other securities, or any special or advisory board contract or 
other contract, or dividends or profits thereon. 
No insurance company, or agent thereof, shall offer, pay, give Inducements 
. ° ot in Policy 
or allow, as inducement to insurance, and no person shall know- Prohibited. 


ingly receive, as inducement to insurance, anything of value 
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Life Insurance Whatsoever, not specified in the policy. No life insurance com- 


pany or agent thereof shall make any discrimination in favor of 
individuals between insurants of same class and equal expecta- 
tion of life, in the amounts or payments of premiums, or rates 
charged for policies of insurance or in the dividends or other 
payments thereon, or in any other terms or conditions of the 
contracts of insurance. 

This section shall not be so construed as to invalidate any 
insurance policy or contract otherwise legal and binding on the 
company; nor as prohibiting a company transacting industrial 
insurance, on the weekly payment plan, from returning to policy- 
holders, who have made a premium payment for at least a year 
direct to the company at its home or district offices, a percentage 
of the premiums which the company would have paid for the col- 
lection of such premiums. 

Nothing in this section shall be so construed as to prohibit 
any company which issues non-participating life insurance from 
paying bonuses to policyholders or otherwise abating their pre- 
miuims in whole or in part out of surplus accumulations from 
non-participating insurance. 

Src. 50. Every fire insurance company, bureau, and person 
’ engaged in making rates, or estimates for rates, for fire insurance 
on property in the District, shall inspect every risk specifically 
rated upon schedule and make a written survey of such risk, 
which shall be filed as a permanent record in the office of such 
company, bureau or person in the District. A copy of such survey 
shall be furnished to the owner or his authorized agent upon 
request. 

Src. 51. No company and no rating bureau or person engaged 
in making or charging rates for fire insurance shall fix or charge 
any rate for fire insurance upon property in the District which 
discriminates unfairly between risks in the application of like 
charges and credits, or which discriminates unfairly between 
risks of substantially the same hazards and territorial classifica- 
tion, having substantially the same degree of protection against 
fire. 

Src. 52. The superintendent shall have power to examine 


Superin- P P ‘ 
tendent. any company, rating bureau, or person engaged in making rates, 


or estimating rates for fire insurance on property in the District, 
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. and the schedules, books, records and papers of such company, 
bureau or person. The superintendent shall make a report of Reports. 
any such examination and file the same in his office, and the 
superintendent shall make a statement respecting such examina- 
tion in his annual report. 

Szo. 53. No insurance company or agent thereof shall issue, Misrepre 
circulate or exhibit or cause to be issued, circulated or exhibited en 
any estimate, illustration, circular or statement misrepresenting 
the terms of any policy issued or proposed by the company, or the 
benefits or privileges promised therein. And no insurance com- 
pany or agent thereof or other person shall make any misrepre- Twisting. 
sentation to any person insured in another company for the pur- 
pose of inducing such person to lapse, forfeit or surrender such 
insurance. 

Szo. 54. No solicitor, agent, examining physician, or other False _ 
person shall knowingly or wilfully make any false or fraudulent Agents, ete. 
statement or representation in or with reference to any applica- 
tion for insurance, or make any such statement for the purpose 
of obtaining any fee, commission, money or benefit in any com- 
pany transacting business under this law, and any person who 
shall wilfully make a false statement of any material fact or 
thing in a sworn statement as to death or disability or loss, for 
the purpose of procuring payment of a benefit named in a policy Perjury. 
or certificate, shall be guilty of and punished as for perjury. 

Szo. 55. No insurance company doing business in the District Political | 
shall directly or indirectly, pay or use or offer, consent or agree Prohibited. 
to pay or use any money or property for or in aid of any political 
party, committee or organization, or for or in aid of any corpora- 
tion, joint stock or other association organized or maintained for 
political purposes, or for or in aid of any candidate for political 
office or for nomination for such office, or for any political pur- 
pose whatsoever, or for the reimbursement or indemnification of 
any person for money or property so used. Any officer, director, 
stockholder, attorney or agent of any company or association 
which violates any of the provisions of this section, who partici- 
pates in, aids, abets, or advises or consents in any such violation, 
and any person who solicits or knowingly receives any money or 
property in violation of this section shall be punished by imprison- 
ment for not more than one year and a fine of not more than one 
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thousand dollars, and any officer aiding or abetting in any con- 
tribution made in violation of this section shall be liable to the 
company for the amount so contributed. 


Trrip III.—Domegstic CoMPANIES. 
CHAPTER I.—ORGANIZATION OF DOMESTIC COMPANIES. 


Src. 56. Any seven or more persons, a majority of whom are 
residents of the District, desiring to become incorporated and so 
organize an insurance company, may make, sign and acknowl- 
edge, before an officer authorized to take acknowledgments of 
deeds, articles of incorporation, in which shall be stated: 

(1) The proposed corporate name, which shall not so nearly 
resemble the name of an existing corporation as to mislead the 
public or cause confusion, and in case of a mutual company shall 
contain the word “ Mutual.” 

(2) The.place where its principal office shall be located. 

(3) The purpose, which shall be restricted to the class or 
classes of insurance to be undertaken, and the powers necessary 
and incidental to carrying out such purpose. 

(4) The mode and manner in which the corporate powers are 
to be exercised, the number, terms of office and manner of electing 
the directors, who shall be stockholders, members or policyholders 
of the corporation, and not less than three of whom shall be 
residents of the District. 

(5) The provisions for meetings and votes of stockholders and 
members. A stock company shall provide that each stockholder 
shall have one vote, in person or by proxy, for each share of stock 
held by him. A company without capital stock shall provide that 
every policyholder shall be a member and entitled to one or more 
votes, in person or by proxy, based on the insurance in force, the 
number of policies held or the amount of premiums paid as may 
be provided in the by-laws, and a stock company may provide for 
votes by policyholders, but in such case each policyholder shall 
have the same voting power as every other policyholder. 

(6) The amount of its capital, if any, the number of shares 
and the par value of each share. . 

(7) Such other particulars as may be necessary to manifest 
and explain the objects and purposes of the company. 
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Src. 5%. The incorporators shall file such articles with the articles Filed 
. ° ° - with Superin- 
superintendent and shall publish, in a newspaper of general cir- tendent. 
culation in the District, notice of such filing of such articles and 
of the intention to form such company and file with the superin- 
tendent copy of such notice, verified by the oath of the publisher, 
or his agent, and copies of proposed by-laws and forms of subscrip- Filing Proot 
‘ ‘ . ° of Publication 
tions for capital stock and of proposed applications for member- and Other 
ship and for insurance and of all proposed forms of insurance secu 
policies, literature and advertisements. They shall also file with 
the superintendent a bond payable to the superintendent and his Bond of 
successors, as trustee, in the sum of ten thousand dollars, with 
sureties, and conditioned upon the faithful accounting to the 
company, on completion of its organization and the receipt of its 
license from the superintendent, or to the stockholders, members, 
applicants for policies and creditors, or the trustee, receiver or 
assignee of the company, duly appointed in any proceeding in any For Benefit of 
court or department of competent jurisdiction in the District, = - hy 
in accordance with their respective rights in case the organization ““* “°™>*™ 
of the company is not completed and license is not procured from 
the superintendent. 

Src. 58. The superintendent shall submit the proposed articles Articles 
and other papers so filed with him to the corporation counsel, who Corporation 
shall examine the same and if he find the same in accordance with 
the law, he shall so certify and return the same to the superin- 
tendent, who shall cause the articles and the certificate of the 
corporation counsel to be recorded in his records and issue to the 
incorporators a certified copy thereof, and thereupon such incor- Certificate of 
porators and their associates shall become and be a body corporate — 
with power to sue and be sued, contract and be contracted with, 
adopt a seal and do such other acts, subject to the provisions and 
to the restrictions herein prescribed, as shall be needful to accom- 
plish the purposes of its organization. If the superintendent 
shall approve the sureties on the bond so filed, or on any like bond 
substituted therefor, he shall issue to the corporation a permit 
authorizing it to complete its organization. The corporation 
shall have authority under such permit to solicit subscriptions 
and payments for capital stock, if a stock company, and applica- superinten- 

‘ . ° ° dent’s Permit to 
tions and advance premiums for insurance, and to exercise such Solicit Stock 


powers, subject to the limitations in this law prescribed, as may a 
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be necessary and proper in completing its organization and 
qualifying itself for a license from the superintendent to transact 
the class or classes of insurance proposed in its articles or incor- 
prict, to Tame poration. But such company shall not issue policies or enter 
Licensed. into contracts of insurance until it shall have received the license 
of the superintendent authorizing it so to do. 
Amendment SEO. 59. Any company may amend its articles of incorporation 
aa upon publishing notice of such intention, authorized by a majority 
of its directors, once a week for four weeks in a newspaper of 
general circulation in the District, and with the written consent 
ry Consent of of two-thirds of its stockholders, or two-thirds of its members 
Stockholders if it does not have capital stock, and by observing such other and 
or Members. further requirements in that behalf as may be prescribed in its 
xAmendment articles of incorporation. Such amendment shall be signed and 
Until Superin- acknowledged by the president and secretary or like officers of the 
Certifies. company, and, with copy of the proceedings of the stockholders or 
members and of the directors, shall be filed with the superin- 
tendent and by him submitted to the corporation counsel, and if 
he find the amendment and proceedings in conformity with the 
law, he shall so certify to the superintendent. The amendment 
shall not take effect until the superintendent shall deliver to the 
company his certified copy of the amendment and of the certifi- 
cate of the corporation counsel. 
Stipulation in Src. 60. Every subscription to the capital stock of such com- 
Subscription. pany shall contain the stipulation that no sum shall be used for 
Promotion Commission, promotion or organization expenses in excess of a 
_— per cent of the amount paid upon the stock subscriptions, to be 
named in such stipulation, not exceeding 15 per cent, and the 
remainder of sums so paid to the company shall be invested in 
Funds Invested Securities in which an insurance company is authorized to invest, 
or Deposited. 6» deposited in a bank or trust company in the District until the 
company has duly procured a license from the superintendent. 
Every subscription for stock and every application for insurance 
in such company made prior to the license of the company by the 
Stipulation in Superintendent shall contain the stipulation that the money, 
tor lasurance, securities or evidences of debt advanced by the applicant shall be 
returned to him without any deduction in case the company fails 
to complete its organization or procure its license or issue the 
policy applied for in the application. 
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Sxc. 61. No person shall solicit subscriptions for the capital Solicitors Must 
stock of, or applications for insurance in any such company, Superintendent. 
unless he has been thereunto duly authorized by the company and 
a certificate of his authority, duly signed by a principal officer of 
the company, has been filed with the superintendent. 

Szo. 62. The superintendent may, personally or through his superintendent 
deputies and assistants, examine into the affairs of any such com- Company and 
pany and inspect its books and papers, and may summon and — 
examine under oath any officer or agent or any person who is or 
has been connected with such company, and he may publish any 
facts which he may deem of interest to those dealing with such 
company ; and if he find the company is violating the law, or if ° 
the company shall not be qualified for license within two years 
from date of its permit, he may revoke its permit; and if he find 
an agent of such company has violated the law, he may revoke his 
authority, and he may, for such agent’s violation, revoke the superintendent 
company’s permit. Any revocation shall be after notice and hear- Permit or 
ing. The superintendent may renew any company’s permit or Authority. 
agent’s authority which he has revoked. 

Szc. 63. Upon the application of any such domestic insurance Application 
company for a license, the superintendent shall examine into its ——— 
affairs and determine its assets and liabilities, and if he find the Examination by 
company has, in money and other lawful investments, the assets, — 
capital and surplus required by the law, and that it has complied 
with all the requirements of the law, he shall issue to it a license To Issue 
authorizing it to transact its appropriate business of insurance. ae 


CHAPTER II.—IMPAIRMENT AND LIQUIDATION PROCEEDINGS. 


Sxc. 64. If the superintendent shall find that the surplus of Impaired Stock 
money and lawfully invested assets of a domestic capital stock nia’ 
company, over all its liabilities other than its capital stock lia- 
bility, amounts to less than 80 per cent of its authorized capital Impaired 
stock, or that the money and lawfully invested assets of a domestic Company. 
company, not having capital stock, amount to less than all its 
liabilities, he shall give written notice to the company of the 
amount of such impairment and of his requirement that such Notice and 
impairment shall be restored within a reasonable time to be 
named therein, and he may then or thereafter revoke the license Revocation 
of such company until such impairment is restored; and during 


* 
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such revocation of license the company shall not issue any new 
insurance and the directors of the company shall jointly and 
severally be liable for any losses accruing under any contracts of 
insurance made by the company during such revocation. 

Src. 65. Whenever any domestic company is insolvent; or 
has unlawfully refused to submit its books, papers, accounts or 
affairs to the reasonable inspection of the superintendent or his 
examiners; or any officer thereof has unlawfully refused to be 
examined, under oath, touching its affairs, or to perform any 
legal obligation relative thereto; or when the company has wil- 
fully violated or failed to comply with any requirements of this 
law; or has violated or exceeded the powers of its charter; or 
has, by contract of reinsurance or otherwise, transferred or 
attempted to transfer substantially its entire business or property, 
or merge substantially its entire property or business with that 
of another company, without having obtained the consent of the 
superintendent, or has failed to restore an impairment within the 
time required by the superintendent; the superintendent may, the 
corporation counsel representing him, apply to a court of com- 
t. petent jurisdiction in the District for an order directing the 
company to show cause why the superintendent should not take 
possession of its property and conduct its business, and why it 
should not be ousted from its corporate rights, powers and fran- 
chises, and for such other relief as the nature of the case and the 
interests of the company’s policyholders, creditors and stock- 
holders may require. 

Sec. 66. The court may, upon such application or thereafter, 
issue its order restraining such company from the transaction of 
its business and the disposition of its property and assets until 
the further order of the court. On the return of such order to 
show cause, the court shall hear and determine the issues forth- 
with and shall either deny the application or direct the superin- 
tendent to take possession of the assets and property and conduct 
the business of such company until it shall appear to the court 
that the grounds for such order have been removed. 

Sec. 67. The court may, in such proceeding, order the wind- 
ing up and liquidation of the business and affairs of such com- 
pany by and under the direction of the superintendent, who may 
deal with the property, assets and business of such company in his 
own name as superintendent, or in the name of the company, as 
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the court may direct. He shall be vested by operation of law with 
title to all the property, assets, contracts and rights of action of 
such company, as of and from the date of such order so directing 
him to liquidate. The filing of a certified copy of such order in 
any record office of the District shall import the same notice as Record of 


that of filing a deed or other evidence of title. — 
The superintendent may, under the direction of the court, Superintendent 
May Appoint 


appoint under his hand and seal of office one or more special Assistants. 
deputies and such counsel and assistants as may be deemed neces- 

sary. Their compensation and all expenses of such proceeding Compensation 
and of taking possession of and conducting the business and 1 ieee 
liquidating such company shall be determined by the superin- 

tendent, subject to the approval of the court, and shall, on the 
certificate of the superintendent, be paid out of the funds or 

assets of the company. The superintendent shall not be paid 

any compensation from such funds. The court may in such Court May 
proceeding make its decree cancelling the articles of incorpora- Charter. 
tion and charter of the company and ousting it from any or all 

its corporate franchises. 


CHAPTER III.—CAPITAL STOCK COMPANIES. 


Src. 68. No domestic capital stock company shall be so oe Qua 
licensed unless it has a capital of at least one hundred thousand Surplus. 
dollars, nor unless its entire authorized capital is paid up, nor 
unless it has a surplus of money or other lawful assets, over 
its authorized capital and all other liabilities, of at least fifty 
thousand dollars, and if such company proposes to make fire, 
marine or liability insurance or execute bonds as surety, it shall 
have capital of not less than two hundred thousand dollars and 
surplus of fifty thousand dollars so paid up. 

Src. 69. If a company amend its articles by providing for Increased 
an increase of its capital stock, such increase shall be subscribed Be Paid in 
and fully paid up within one year of the date of such amend- iets 
ment, unless the superintendent shall certify his consent to an 
extension of such time. Failure in having such increase of capital Extension b 
paid up in the time so limited, may be considered grounds for ee 
ousting the company from its powers under any such amend- 
ment to such articles, by a court of competent jurisdiction in a Ouster 
proceeding by the superintendent against the company for such _ 
judgment. 
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Sec. 70. A company may amend its articles by providing 
for a decrease of its capital stock to not less than one hundred 
thousand dollars, or a decrease of its surplus. The superinten- 
dent shall not approve or issue his certified copy of such amend- 
ment to the company if he shall be of opinion that the interests of 
policyholders or creditors may be prejudiced thereby. No dis- 
tribution of the assets of the company shall be made to stock- 
holders upon any such decrease of capital, which shall reduce the 
surplus of its assets over its liabilities, including capital, to less 
than one hundred thousand dollars. Upon any such amendment 


‘so decreasing the capital stock, such company may require each 


stockholder to return his certificate of stock and accept a new 
certificate for such proportion of the amount of his original stock 
as the reduced capital shall bear to the original capital. 


CHAPTER IV.—MUTUAL COMPANIES, 


Src. 71. No domestic mutual company shall be so licensed 
unless it has applications from at least 200 persons for insurance 
aggregating not less than five hundred thousand dollars, the maxi- 
mum amount of insurance applied for in any application on any 
one risk not exceeding $ of 1 per cent of the aggregate amount, 
nor three times the average amount of insurance applied for in 
the several applications. No such mutual company shall be so 
licensed unless it has received in cash at least one advanced 
periodical premium on each such application, aggregating at 
least ten thousand dollars, but if the applications are for em- 
ployers’ liability or workmen’s compensation insurance the 
premiums on such applications shall aggregate at least twenty- 
five thousand dollars, and each employe shall be considered a 
separate risk, nor unless it has a surplus of ten thousand dollars, 
in money or other lawful investments, above its liabilities, includ- 
ing the liability equal to the aggregate amount of premiums so 
advanced. 

Src. 72. Public or private corporations, boards or associations 
of the District, or elsewhere, may make applications, enter into 
agreements for, hold policies in and become members of mutual 
companies. Any officer, stockholder, trustee or legal representa- 
tive of any such corporation, board, association or of an estate 
may be recognized as acting for or on its behalf, but shall not be 
personally liable by reason of acting in such representative 
capacity. 
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Src. 73. The maximum premium shall be expressed in the Maximum and 
policy of a mutual company and in a company other than a life Premium. 
insurance company it may be solely a cash premium or may be a 
cash premium and an additional contingent premium, which con- 
tingent premium shall not be less than the cash premium, but no 
such company shall issue any insurance policy for a cash premium 
and without an additional contingent premium until and unless 
it possesses a surplus above all liabilities of at least one hundred rimitation on 
thousand dollars. id ese 

Src. 74. A mutual company may, in its articles of incorpora- Classification 
tion or in its by-laws, provide for the classification of its risks 
and of its members and for the payment of dividends and for the 
creation of surplus fund or funds. 

Szc. 75. Any person may advance to such mutual company advancement 
any sum necessary to enable it to comply with any law, or as a te rag BA 
guaranty fund. Such advancement and the interest thereon °™?*"”’ 
shall not be a liability of the company. It may, however, be 
repaid from the surplus of the company, but no part of the 
principal thereof shall be repaid if such repayment will reduce 
the surplus below ten thousand dollars or below the amount so 
advanced. 


CHAPTER V.—ASSETS OF DOMESTIC COMPANIES. 


Sc. 76. A domestic company may invest its funds in: 

(1) Bonds of the United States, or of any state or of the Dis- Investments 
trict or of any county, township, school or other district or Bonds. 
municipality in the United States, or of any province for the 
payment of whose bonds the credit of the United States is 
pledged, or federal farm loan bonds. 

(2) Bonds or notes secured by mortgages or deeds of trust of mortgages. 
unencumbered real estate, or perpetual leases thereof, in the 
United States, worth not less than 50 per cent more than the 
amount loaned thereon. Where improvements on land constitute 
part of the value on which the loan is made, the improvements 
shall be insured against fire for the benefit of the mortgagee, in 
amount not less than the difference between two-thirds the value 
of the land and the amount of the loan. 
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(3) Mortgage bonds of railroad companies in the United 
States and on which default in payment of interest has not 
occurred within five years prior to the purchase by the company. 

(4) Loans upon the pledge of such securities. 

(5) A life insurance company may also purchase for its own 
benefit any policy of life insurance or other obligation of the 
company and claims of the holders thereof and may lend to the 
holders of its life insurance policies sums not exceeding in any 
case the reserve value of the policy at the time the loan is made, 
and, for the payment of any such loan, the policy and all profits 
thereon shall be pledged. 

(6) A company doing business in a foreign country may invest 
the funds required to meet its obligations in such country and in 
conformity to the laws thereof, in the same kinds of securities 
in such foreign country that such company is allowed by law to 
invest in the United States. 

No loan or investment, except loans on the security of life 
insurance policies, shall be made by any such company, unless 
the same shall have been authorized by the board of directors 
or by a committee thereof charged with the duty of supervising 
loans or investments. 

No such company shall subscribe to or participate in any under- 
writing of the purchase or sale of securities or property, or enter 
into any transaction for such purchase or sale on account of said 
company, jointly with any other corporation, firm or person; or 
enter into any agreement to withhold from sale any of its 
securities or property ; but the disposition of its assets shall at all 
times be within the control of the company. 

Nothing in this law shall prohibit a company from accepting 
in good faith, to protect its interests, securities or property, other 
than herein referred to, in payment of or to secure debts due or 
to become due the company. 

Src. 77. A domestic company may acquire, hold and convey 
real estate for the purpose and in the manner only following: 

(1) The building in which it has its principal office and the 
land on which it stands. 

(2) Such as shall be requisite for its convenient accommoda- 
tion in the transaction of its business. , 

(3) Such as shall have been acquired for the accommodation 
of its business. 
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(4) Such as shall have been mortgaged to it in good faith by Mortgaged 
way of security for loans previously contracted or for money due. — 
(5) Such as shall have been conveyed to it in satisfaction of Taken for 
debts, previously contracted, in the course of its dealings. Ki 
(6 ) Such as it shall have purchased at sales on judgments, purchased at 
decrees or mortgages obtained or made for such debts. cei 
All such real estate specified in subdivisions (3), (4), (5) and Real Estate | 
(6) of this section, which shall not be necessary for its accom- Five Years. 
modation in the convenient transaction of its business, shall be 
sold by the company and disposed of within five years after it 
shall have acquired the title to the-same,-or within five years 
after the same shall have ceased to be necessary for the accom- 
modation of its business, unless the company procure the certifi- 
cate of the superintendent that its interests will suffer materially 
by a forced sale thereof, in which event the time for the sale may Extension 
be extended to such time as the superintendent shall direct in ia 
such certificate. 


CHAPTER VI.—REINSURANCE. 


Src. 78. Any domestic company may reinsure any part of an Reinsurance. 
individual risk in another company having power to make such 
reinsurance, and with the consent of the superintendent may 
reinsure any or all of its risks in another such company. But 
‘no credit shall be taken for the reserve or unearned premium 
liability on such reinsurance, unless the company accepting the 
reinsurance is licensed by the superintendent; or unless it is 
licensed in one or more states in the United States and the 
superintendent does not disapprove the reinsurance. 


CHAPTER VII.—DIVIDENDS. 


Szc. 79. No domestic company shall make any payments in pjviaends 
form of dividends or otherwise to its stockholders, for or on hag a 
account of any interest in or relation to the company as stock- 
holders, unless it possesses assets in the amount of such payment, 
in excess of its liabilities, including its capital stock liability ; 
and no such company shall make any payments to its policy- 
holders for or on account of any interest in or relation to the pividends to 


company as members or policyholders, except for matured claims aaa 











412 The American Bar Association Journal 





or other policy obligations and in the purchase of surrender 
values, unless it possess assets in the amount of such payments, 
in excess of its liabilities. 


CHAPTER VIII.—DISBURSEMENTS, SALARIES, BOOKS. 


pig ouchers for Sro. 80. No domestic company shall make any disbursement 
of one hundred dollars or more, unless the same be evidenced by a 
voucher signed by or on behalf of the person, firm or corporation 
receiving the money and describing the consideration for the 
payment ; and if the expenditure be in connection with any matter 
pending before any legislative or public body or before any 
department or officer of any state or government the voucher 
shall describe the nature of the matter and the interest of the 
company therein, or if such voucher cannot be obtained, the 
expenditure shall be evidenced by affidavit describing its char- 
acter and object, and stating the reasons for not obtaining such 
voucher. 

Salaries, ete., Sxc. 81. No domestic company shall pay any salary, compen- 

be Authorized sation or emolument to any officer, trustee or director thereof, 

by Directors. ° ° 
amounting in any one year to more than five thousand dollars, 
unless such payment shall be authorized by the board of directors 
of the company. 
Books and xc. 82. Every domestic company shall keep its books, records, 
vote Kept. accounts and vouchers in such manner that its financial condi- 

tion can be ascertained, and so that its financial statements filed 
with the superintendent can be readily verified and its com- 
pliance with the law determined. 


Tirte IV.—ForEIGN COMPANIES. 
CHAPTER I.—ADMISSION AND REVOCATION OF LICENSE. 


Foreign SEO. 83. A foreign insurance company desiring to transact 
qutihatan business in the District shall file with the superintendent: 
Application for (a) Its application for license, stating the class of insurance 
een’: it proposes to transact. 

(b) A copy of its charter, articles of incorporation, or deed 
of settlement, certified by the official who is required to keep 
or record the same in the state under whose laws the company 
is incorporated, or if organized under the laws of a foreign gov- 


Charter. 
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ernment, province or state, by the proper official of such govern- 
ment, province or state. 

(c) A copy of its by-laws or regulations, if any, certified by By-Laws. 
the secretary of the company. 

(d) Copies of the policies it is issuing or proposes to issue and Policies. 
of the applications therefor. 

(e) The instrument authorizing service of process on the Instrument 
superintendent required by this law. Process. 

(f) A statement of its financial condition and business, in Financial 
form as prescribed by law for annual statements, signed and 
sworn to by the president and secretary or other principal officers 
of the company. Ifa conipany of a foreign government, province Company of 
or state, the statement shall comprise only its condition and busi- Government 
ness in the United States, and shall be signed and sworn to by its 
United States manager. 

(g) It shall satisfy the superintendent that the company is company 
duly organized under the laws of the state or government under Souind. “ed 
whose laws it professes to be organized, and authorized to do 
the business it is transacting or proposes to transact, and that 
its name is not so similar to that of another company organized 
prior to the organization of the applying company as to lead to 
confusion. 

(h) It shall satisfy the superintendent that it has, if a capital nd om 
stock company, a paid-up. capital at least equal to the capital ¢ pm ace and 
required of a domestic company of the same class and a surplus 
of assets, invested in accordance with the laws of the state 
under which it is organized, over its entire authorized capital 
and all other liabilities, of fifty thousand dollars; and if a com- 
pany without capital stock, that it has a surplus of assets, in- 
vested according to the laws of the state under which it is organ- 
ized, over all its liabilities, of one hundred thousand dollars; or 
if a mutual company other than a life insurance company that it ll 
has a surplus over liabilities amounting to one hundred thousand ; 
dollars, or in lieu thereof a surplus amounting to ten thousand 
dollars and an additional contingent liability of its policyholders 
equal to not less than the cash premium expressed in the policies 
in force; or if a company organized under a foreign government 
or state, that it has a surplus of assets invested according to the 
laws of the District or of the state in the United States where it 
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has its deposit, held in the United States in trust for the benefit 

and security of all its policyholders in the United States, over all 

its liabilities in the United States, of one hundred thousand 

dollars; and such company so organized under the laws of a 

Company of foreign government or state shall also either deposit with the 

Foreign A 

Government. superintendent securities of the amount and value of one hundred 

thousand dollars and of the classes in which insurance companies 

are permitted by this law to make investments, or with the official 

of a state of the United States, authorized by the law of such state 

to accept such deposit, securities of the amount and value of one 

Deposit of hundred thousand dollars, of the classes in which life insurance 

Gecmumme companies of such state are permitted to make their investments, 

Company ond such deposit shall be made for the benefit and security of all 

the policyholders of such company in the United States, and the 

Certifionte, of company shall file with the superintendent the certificate of such 
official of any such deposit with such official of any such state. 

Src. 84. If the superintendent shall find that a foreign insur- 

Rev Geense for ace company is insolvent, or if a capital stock company, that it 

Impairment, does not have a surplus of assets, invested according to the laws 

of the state under whose laws it is organized, over its liabilities, 

Foreign Other than its capital stock liability, of one hundred thousand 

“Coa. dollars, or if a company without capital stock, that it does not 

have the surplus or contingent liability required by this law; or, 

Deposit of if a company organized under the laws of a foreign government 

Gucmmmes OF state, that it does not have a surplus in the United States of 

Company: assets, invested according to the laws of the state in which its 

principal deposit with a state official is made, over its liabilities 

in the United States, of one hundred thousand dollars; or does 

Impairment not have the deposit required by this act; or if he find that the 

of Capital authorized capital of any foreign capital stock company is im- 

paired and the company is not promptly restoring the deficiency 

or reducing its capital; or that any foreign company has violated 

Violation or failed to comply with the law or its charter; or that the com- 

sala pany or any of its officers have wilfully refused or failed to submit 

to examination or to perform any obligation relative thereto, he 

may revoke the license of such company, and thereafter no new 

_ No New insurance business shall be transacted by the company or its 

OnEevorstion. agents until the superintendent shall issue a new license to the 


company. 
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The superintendent shall not revoke the license of any com- 
pany, until he has given the company not less than 20 days’ 
notice of the proposed revocation and of the alleged grounds 
therefor, and has afforded the company an opportunity to show 
that its license should not be revoked. 


CHAPTER II.—TRUSTEES OF FOREIGN GOVERNMENT COMPANIES. 


Src. 85. The directors of a company organized under the 
laws of a foreign government or state may appoint citizens or 
corporations of the United States, approved by the superin- 
tendent, as its trustees to hold funds and assets in trust for the 
benefit of the policyholders and creditors of the company in 
the United States. A certified copy of the record of such appoint- 
ment and of the deed of trust shall be filed with the superin- 
tendent, who may examine such trustees and any officers and 
agents, books and papers of the company in the same manner 
as he may examine officers, agents, books, papers and affairs of 
insurance companies. The funds and assets so held by such 
trustees shall, with the deposits otherwise made by the company 
and the funds and assets held by the company in the United 
States for the benefit of its policyholders and creditors in the 
United States, constitute the assets of the company for the pur- 
pose of making its financial statements required by this law. 


Titte V.—REcIPROCAL—-U NDERWRITERS—INTER-INSURANCE. 
CHAPTER I.—CONTRACTS AND POWERS OF ATTORNEY. 


Src. 86. Individuals, partnerships and corporations of the 
District, herein designated subscribers, are authorized to ex- 
change reciprocal or inter-insurance contracts with each other, 
and with individuals, partnerships and corporations of other 
states and countries, providing indemnity among themselves 
from any loss which may be insured against by any one insur- 
ance company under other provisions of the laws, excepting life 
insurance. Such contracts and the exchange thereof and such 
subscribers, their attorneys and representatives shall be regu- 
lated by this title and by no other insurance law unless such law 
is referred to in this title, and no law hereafter enacted shall 
apply to them, unless they be expressly designated therein. 


Notice to 
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Contracts by Src. 87. Such contracts may be executed by an attorney in 
fact or other representative, herein designated attorney, duly 
authorized by and acting for such subscribers under powers of 

Principal attorney, and such attorney may be a corporation. The principal 
* office of such attorney shall be maintained at such place as may be 
designated by the subscribers in the powers of attorney. 


CHAPTER II.—DOCUMENTS FILED’ WITH SUPERINTENDENT. 


Declaration. SEC. 88. The attorney shall file with the superintendent a 
verified declaration setting forth: 
peciame oF (a) The name of the attorney and the name or designation 
ssignation. nder which such contracts are issued, which name or designa- 
tion shall nct be so similar to any name or designation adopted 
by any attorney, or by any insurance organization in the United 
States, prior to the adoption of such name or designation by the 
attorney, as to confuse or deceive, unless such other attorney or 
organization shall consent thereto in writing. 
Location. (b) The location of the principal office. 
Kind of | (c) The kind or kinds of insurance to be effected. 
Insurance. . 
Contract Form. (2) A copy of each form of policy, contract or agreement 
under or by which such insurance is to be effected. 
Power ot (e) A copy of the form of power of attorney, under which 
Attorney. ° ° 
such insurance is to be effected. 
Amount ot (£) That applications have been made for indemnity upon at 
tor fasurance. least 75 separate risks, aggregating not less than one and one-half 
million dollars, represented by executed contracts or bona fide 
applications to become concurrently effective, or, in case of em- 
ployers’ liability or compensation insurance, covering a total 
annual pay-roll of not less than one and one-half million dollars. 
Deposit with  (g) That such attorney possesses assets of not less than fifty 
Attorney. thousand dollars. 
Financial (h) A financial statement in form prescribed for the annual 
Statement. -tatement. 
Instrument (i) The instrument authorizing service of process as provided 
for ° ‘. “ 
for in this title. 
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CHAPTER III.—ACTIONS AND PROCESS. 


Sxo. 89. Action on any contract of indemnity made by such Venue. 
attorney, and actions to recover taxes, and all other actions, may 
be brought against the attorney in the District (in the county 
where the cause of action arises or where the claimant resides). 

In any such action against such attorney summons and process Service on 
shall be served on the superintendent, and must be made in dupli- incu 
cate, and when so made shall have the same force and effect as if 
it had been served on such attorney and his subscribers personally ; 
and judgment shall be against the subscribers, as the liability 
of each may appear. 

By receipt of his license, every such attorney shall be held sopeiatmant st 
to have appointed the superintendent the agent and attorney for Service. 
for himself and for his subscribers to accept service of such 
summons and process, and such authority shall continue so long 
as any liability remains outstanding in the District against the 
attorney or any of his subscribers on any such contracts of 
indemnity issued by any such attorney or his subscribers. 

Upon filing his declaration the attorney shall deliver to the 
superintendent an instrument executed by him for and on behalf 
of all his subscribers, stipulating the authority aforesaid relating 
to actions and process. 

When any such summons or other process is served on the Superintendent 
superintendent, he shall forthwith forward by registered mail Process, 
prepaid one of the duplicate copies, directed to the attorney 
at his principal office as designated in his declaration or amend- 
ment thereof. The party commencing such action shall, at the 
time of such service, pay to the superintendent for the use of 
the District a fee of two dollars, which shall be refunded to such Fees. 
party as part of the taxable costs, if he prevail in the action. 


CHAPTER IV.—RESERVE REQUIRED, REVOCATION OF LICENSE. 


Szc. 90. Every such attorney shall create and maintain @ unearned 

Premium 

reserve fund equal to 50 per cent of the amount of advance pre- Reserve. 
miums or deposits received and receivable on unexpired contracts 
of indemnity, running one year or less from date of issue, and 
a pro rata amount of premiums or deposits received or receivable 
on unexpired contracts of indemnity running more than one 
year from date of issue. If, upon examination or otherwise, it 
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appears to the superintendent that the assets and funds invested, 
as permitted by Secs. 76, 77 and 83 of this law, accumulated by 
any such attorney after deducting therefrom a reserve fund 
computed as herein provided, are less than the liabilities incurred 
and unpaid, such reserve fund shall be restored within 30 days 
from the service of a requisition for that purpose by the superin- 
tendent upon the attorney. If any such attorney or other person 
shall make any advancements to restore any such impairment, the 
claim for the same against his subscribers shall be deferred to 
claims for losses. If such reserve fund is not restored as so 
required, the superintendent may revoke the license of the 
attorney. 


CHAPTER V.—ANNUAL STATEMENT, TAXES, EXAMINATIONS. 


Src. 91. Every such attorney shall file with the superin- 
tendent, on or before March 1 of each year, a financial statement 
for the year ending December 31 of the year preceding, on form 
furnished by the superintendent, which shall conform as nearly 
as may be to the form of statement, from time to time, adopted 
by the National Convention of Insurance Commissioners, and 
containing such exhibits of the conditions and transactions of the 
attorney as the superintendent, in such form and otherwise, may 
reasonably prescribe. 

Such statement shall be verified by the oath of the attorney, or 
of the principal officer thereof, if the attorney is a corporation. 
Such attorney shall not be required to furnish lists of names and 
addresses of subscribers, except in case of an unpaid final judg- 
ment. 

Src. 92. In such annual statement the attorney shall set forth 
the gross amount of premiums or deposits received by him during 
the preceding calendar year on contracts of indemnity, covering 
risks within the District. He shall also set forth therein, in sepa- 
rate items, return premiums paid for cancellations, savings paid 
and credited to his subscribers, and considerations received for 
reinsurances during such year. The superintendent shall com- 
pute a tax of .... per cent on the balance of such gross amount 
of premiums, after deducting such return premiums and savings 
and considerations received for reinsurances, and forthwith mail 
to such attorney, at his principal office, designated in his declara- 
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tion or amendment thereof, a statement of the amount of the tax 

so charged, which amount the attorney shall pay to the superin- 

tendent for the use of the District on or before June 1, or within Time for 
Paying Tax. 

30 days after receipt of such notice. 

No further taxes shall be imposed upon such attorney or his no other 
subscribers or their agents for the privilege of transacting busi- “°™** ™* 
ness in the District. If an attorney shall cease doing business in tax on Ceasing 
the District, he shall thereupon make report to the superintendent °““"“* 
of the premiums and deposits subject to taxation, not theretofore 
reported, and forthwith pay to the superintendent a tax thereon 
computed according to law. 

If such attorney fail to make any report for taxation, or fail Liabitity ot 
to pay any tax as herein required, his subscribers shall be liable 7 
to the United States for such unpaid taxes, and a penalty of not Penalty. 
more than 25 per cent per annum after demand therefor. Service 
of process in any action to recover such tax or penalty shall be 
made according to the requirements of the law relating to actions 
against the attorney and his subscribers. 

Sxc. 93. The superintendent may make examinations of the Examinations. 
books and affairs of any such attorney, including the records of 
names of subscribers, and the attorney and his deputies shall 
facilitate such examinations and furnish all information which 
the superintendent may reasonably demand. 

The expense of such examinations shall be paid by (the Dis- Expense of 
trict treasurer) upon certificate and itemized bills furnished by anaes 
the superintendent ; Provided, That when the superintendent shall 
apply in writing to the District Commissioners, setting forth 
his reasons therefor, and the commissioners shall direct in writ- 
ing any such examinations, and shall fix the compensation of 
examiners, other than the regular salaried assistants, then such 
attorney shall pay to the superintendent the actual expense of 
such examination upon the certificate and itemized bills fur- 
nished by the superintendent. 


CHAPTER VI.—POWERS OF CORPORATIONS, LICENSES. 
Src. 94. Any corporation now or hereafter organized, in Corporations 
addition to the rights, powers and franchises specified in its Such Contracts. 
articles of incorporation shall have full power and authority as 


a subscriber to exchange insurance contracts of the kind and 
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character herein mentioned. The right to exchange such con- 
tracts is hereby declared to be incidental to the purpose for which 
such corporations are organized, and as fully granted as the 
rights and powers expressly conferred upon the corporation. 

Szc. 95. Upon compliance with the requirements of this title 
the superintendent shall issue a license to the attorney, authoriz- 
ing him to make such contracts of indemnity, which license shall 
specify the kind or kinds of insurance and shall contain the name 
of the attorney, the location of his principal office, and the name 
or designation under which such contracts of indemnity are 
issued. 

Such license shall continue in force until surrendered by the 
attorney, or revoked or suspended by the superintendent as 
authorized by law. The superintendent may revoke or suspend 
the license of any attorney in case of breach of any of the con- 
ditions imposed by this title upon reasonable notice in writing 
to the attorney, so that he may appear and show cause why such 
license should not be revoked or suspended. 

Src. 96. Every attorney shall certify in duplicate to the 
superintendent the names and addresses of the persons author- 
ized by him to solicit powers of attorney or applications for 
such contracts of indemnity. Such persons may be residents of 
the District or of any of the United States. The authority of 
such agents shall continue until the first day of the next April, 
unless cancelled by the attorney and certificate of such cancella- 
tion is filed with the superintendent, or unless the license of the 
attorney or authority of the agent shall be revoked or suspended 
by the superintendent; and expiring certificates of agents’ 
authority may be renewed in like manner to continue until the 
first day of the next April. The superintendent shall record the 
names and addresses of such agents in such manner that names 
of duly authorized agents may conveniently be inspected, and 
shall thereupon certify and deliver to the attorney a list of the 
names of all agents so recorded. 

If the superintendent shall find that any such person has 
wilfully violated, refused or failed to comply with any provision 
of this title, or has been convicted of the violation of any law of 
the United States, or of any state, he may revoke the authority 
of such person and cancel his name on the superintendent’s 
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records, and shall thereupon notify such person and the attorney 
of such revocation. Thereafter such person shall not act as 
representative of any attorney until a new certificate of his 
authority, shall be duly filed with and approved by the super- 
intendent. 

No person shall act for any such attorney in placing insurance Unlicensed 
or making such contracts of indemnity, unless the attorney shall Prohibited, 
have such license, nor unless the unexpired and unrevoked certifi- 
cate of such person’s authority is filed with the superintendent. 

Any person shall be individually liable on any contract of in- Personal 
demnity or insurance made, issued or accepted through him as “ 
representing any attorney not licensed by the superintendent to 

make such contracts. 

Src. 97. For the purposes of organization and upon issuance Applications 
of permit by the superintendent, powers of attorney and applica- Bolfelted. 
tions for such contracts may be solicited without license, but no 
attorney, agent or other person shall make any such contracts of 
indemnity until he shall comply with the provisions of this title. 


CHAPTER VII.—PENALTIES. 


Src. 98. Any person who shall violate any provision of this Penalty. 
title, for which violation no penalty is elsewhere provided by law, 
shall be fined not exceeding five hundred dollars. In any pro- 
ceeding against any attorney or his representative for alleged 
violation of any provision of this title, it shall be a defense to Defense. 
such proceeding, if it appear that such attorney or his prede- 
cessors had been and were engaged in making and issuing such 
contracts prior to the enactment of this law, with subscribers 
domiciled in the District, and that such attorney or his prede- 
cessors had tendered to the superintendent the declaration pro- 
vided for by this title, and had complied with all of the provisions 
of this title, and the superintendent had refused or failed to issue 
such license to such attorney or his predecessors. 


CHAPTER VIII.—DEPUTY ATTORNEY. 


Szo. 99. The acts of the duly appointed deputy or substitute Deputies. 
attorney of any such attorney, in accepting powers of attorney 
and in making and in issuing contracts of indemnity and in doing 
any acts incident thereto, shall be deemed authorized by the 
license to such attorney. 
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Tittz VI.—Luoyps. 
CHAPTER I.—LLOYDS’ INSURANCE AUTHORIZED. 


All Insuranoe Src. 100. Individuals, partnerships or associations of indi- 
Life. viduals, hereby designated “underwriters,” are authorized to 
make, on the Lloyds’ plan, any insurance which any one insur- 
ance company may be authorized to make under other provisions 
of law, except life insurance. 
ee > § Src. 101. Policies of insurance may be executed by an 
attorney-in-fact or other representative hereby designated “ at- 
torney ” authorized by and acting for such underwriters under 
powers of attorney. Individuals or corporations may act as 
such attorneys-in-fact. The principal office of such attorney 
shall be maintained at such place as may be designated by the 
underwriters. 


CHAPTER II.—DOCUMENTS FILED WITH SUPERINTENDENT. 


Application SEC. 102. The attorney shall file with the superintendent a 
for License. : ° ; ° . 
verified application for license, setting forth 
Name or (a) The name of the attorney and the title under which the 
Title. business is to be conducted, which title shall not be so similar to 
any name or title in use in the United States as to be likely to con- 
fuse or deceive. 
Location. (b) The location of the principal office. 
Kind ot (c) The kind or kinds of insurance to be effected. 
Insurance. : 
Form of (d) Copy of each form of policy, contract or agreement under 
Policies. O» by which such insurance is to be effected. 
Power of (e) A copy of the form of power of attorney, agreement or 
orney. . 2 . . ° . . 
” other authority of the attorney-in-fact setting forth his authority, 
and the agreement between the underwriters. 
nan ames, of (f) The names and addresses of all the underwriters, whose 
meen" vumber shall not be less than 25. 
Financial (g) A financial statement in form prescribed for the annual 
Statement. 
statement. 
Instrument (h) The instrument authorizing service of process as provided 


for Process. 


* for in this title. 
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CHAPTER III.—ACTIONS AND PROCESS. 


Sxc. 103. . Action on any policy of insurance or contract or Venue. 
agreement made by such attorney may be brought against the 
attorney or against such attorney and the underwriters or any 
of them (in the county where the cause of action arises) in the 
District, and action to recover any taxes may be so brought in 
the District. 

In any such action summons and process may be served on eae J i 
the superintendent, and must be made in duplicate and when 
so made shall have the same force and effect as if it had been 
served on the attorney and the underwriters personally; a judg- 
ment in such action against the attorney or against any of the 
underwriters shall be binding upon and be a judgment against 
all the underwriters, as their liability may appear. , 

By receipt of his license every such attorney shall be held authority ot 
to have appointed the superintendent the agent and attorney sme 
for himself and for the underwriters to accept service of such 
summons and process, and such authority shall continue so long 
as any liability remains outstanding against the attorney or any 
of the subscribers on any such policies of insurance or contracts 
or agreements made by such attorney or the underwriters. 

Upon filing his application for license the attorney shall de- instrument 
liver to the superintendent an instrument executed by him for i 
and on behalf of all the underwriters stipulating the authority 
aforesaid relating to actions and process, and the attorney shall 
show that the underwriters in their powers of attorney have 
conferred such authority upon the attorney. 

When any such summons or other process is served on the Superintendent 
superintendent he shall forthwith forward by registered mail, Process. 
prepaid, one of the duplicate copies, directed to the attorney 
at his principal office as designated in his application for license 
or amendment thereof. The party commencing such action 
shall, at the time of such service, pay to the superintendent for 
the use of the District a fee of two dollars which shall be received 
by such party as part of the taxable costs if he prevail in the 
action. 

If any such summons or other process shall be served on any Copy to 
underwriter copy of the same shall, at the time of such service, vested 
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be forwarded by registered mail, by the party commencing such 
action, to the attorney at said principal office. 
Src. 104. Additional or substituted underwriters shall be 
Additional bound in the same manner and to the same extent as though they 
Underwriters. a ° 
had been original underwriters. 


CHAPTER IV.—INSURANCE LAWS APPLICABLE TO LLOYDS. 


Sxo. 105. All associations of underwriters authorized under 

this title and their attorneys and representatives shall respec- 

es tively be subject to the same supervision by and required to 

make the same reports to the superintendent as are required of 

insurance companies and their representatives transacting simi- 

lar kinds of insurance, and they shall be governed by the same 

laws regulating the certification of agents, they shall pay the 

same taxes and license fees as are required to be paid by such 
insurance companies and shall maintain the same reserves. 


CHAPTER V.—ASSETS AND SURPLUS REQUIRED. IMPAIRMENT. 


Assets and ©=SEC. 106. The funds and assets accumulated by any such 

Required. attorney, invested as provided by Secs. 76, 77 and 83 of this law, 

and held by him, or by a committee of such underwriters in the 

United ‘States, shall not be less than one hundred thousand 

dollars and in addition thereto the amount of the reserve and all 

other liabilities. If the superintendent shall find that the funds 

and assets are less than the amount so required, the impairment 

Impairment to shall be made good within 30 days from the service of a requisi- 

“tion for that purpose by the superintendent upon the attorney. 

If any such attorney, or other person, shall make any advance- 

Advancements. ment to make good any such impairment, the claim for the same 
against the underwriters shall be deferred to claims for losses. 


CHAPTER VI.—LIMITATION OF RISKS. 


Limitation ot Sxc. 107. No one risk shall exceed one-fifth the amount of 
assets in the hands of the attorney and the committee and the 
liability assumed by the individual underwriters unless any such 
excess shall be promptly reinsured. 
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CHAPTER VII.—-EXAMINATIONS. 


Szc. 108. The superintendent may make examinations of the Examinations. 
books and affairs of any such attorney, including records of names 
of his underwriters, and the attorney and his deputies shall 
facilitate such examinations and furnish all information which 
the superintendent may reasonably demand. 

The expense of such examinations shall be paid by (the Dis- 
trict treasurer) upon certificate and itemized bills furnished by 
the superintendent. Provided, That when the superintendent 
shall apply in writing to the District commissioners, setting 
forth his reasons therefor, and the commissioners shall direct 
in writing any such examination, and shall fix the compensa- 
tion of examiners, other than the regular salaried assistants, 
then such examination may be made at the expense of the attorney 
and his underwriters, and such attorney shall pay to the superin- 
tendent the actual expense of such examination upon the certifi- 
cate and itemized bills furnished by the superintendent. 


Expense of 
Examinations. 


CHAPTER VIII.— LICENSES. 


Szo. 109. Upon compliance with thé requirements of this License. 
title the superintendent shall issue a license to the attorney 
specifying the kind or kinds of insurance which he is authorized . 
to make and containing the name of the attorney, the location of 
his principal office and the title under which such business of 
insurance is to be conducted. Such license’shall continue in force License 
until surrendered by the attorney, or revoked or suspended by Until Revoked. 
the superintendent as authorized by law. The superintendent 
may revoke or suspend the license of any attorney in case of Revocation. 
breach of any of the conditions imposed by this title and upon 
reasonable notice in writing to the attorney so that he may appear 
and show cause why such license should not be revoked or 
suspended. 

CHAPTER IX.—PENALTIES. 


Szo. 110. All such underwriters, their attorneys, agents and Lioyds 
representatives transacting the business of insurance in the Dis- by This Title. 
trict on the Lloyds’ plan, shall be governed and regulated by the 
provisions of this title, and upon violation of any of the provisions 


; _ i 
thereof, the superintendent may revoke or suspend any license dy Ticense. 
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or certificate of authority issued under the provisions of this 
title, and any person who, as principal, attorney, agent, broker, 
or other representative shall engage in the business contemplated 
by this title, or any variety or part thereof without complying 
with the requirements thereof, or who shall violate any of its 
provisions shall be deemed guilty of a misdemeanor and upon 
conviction shall be fined not exceeding five hundred dollars. 


CHAPTER X.—DEPUTY ATTORNEY. 


Src. 111. The acts of the duly appointed deputy or substitute 
attorney of any such attorney, in accepting powers of attorney 
from underwriters and in making and issuing policies or con- 
tracts of insurance, and in doing any acts incident thereto, shall 
be deemed authorized by the license to such attorney. 


TitLE VII.—PENALTIES. 
CHAPTER I.—MISDEMEANORS. 


Sec. 112. Any person, corporation, association or partner- 
ship who violates any of the provisions of this law, or fails to 
comply with any duty imposed upon him or it by any provision 
of this law, for which violation or failure no penalty is elsewhere 
provided by the laws of the District shall be fined not exceeding 
five hundred dollars. 

No person shall be excused from attending and testifying or 
producing any books, papers or other documents before any 
court or magistrate upon any investigation, proceeding or trial 
for a violation of any of the provisions of this law upon the 
ground or for the reason that the testimony or evidence, docu- 
mentary or otherwise, required of him may tend to incriminate 
or degrade him; but no person shall be prosecuted or subjected 
to any penalty or forfeiture for or an account of any transaction, 
matter or thing concerning which he may so testify or produce 
evidence, documentary or otherwise, and no testimony so given 
or produced by him shall be used against him upon any criminal 
investigation, proceeding or trial. 
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Titte VIII.—FRaATERNAL AND OTHER ASSOCIATIONS. 


CHAPTER I.—FRATERNAL AND OTHER ASSOCIATIONS EXEMPT FROM 
PROVISIONS OF THIS ACT. 


Src. 113. Nothing in this act beginning with Sec. 1 and Fraternal Bene- 

fit and Other 

ending with Sec. 112 is meant to apply to or shall apply to or be Associations 
Specifically 

construed as referring or applying to or affecting any fraternal Exempt from 

benefit society or benevolent association or assessment association 

or lodge, subordinate body or branch as defined or provided for 

by other laws of the District or by the statutes of the state in 

which such organization is incorporated or organized, and all 

such forms of organizations are specifically exempted from all 

and each of the provisions of this act and the said several sections 


thereof. 


16 
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REPORT 


OF THE 
COMMITTEE ON INTERNATIONAL LAW. 


(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 


To the American Bar Association: 

Your Standing Committee on International Law respectfully 
submits its annual report. 

Your committee, in its report for 1916, ventured to say “ that 
the duty of maintaining neutral rights falls of necessity primarily 
upon the United States, the greatest of the neutral powers.” 

“That its efforts to maintain and enforce the humanizing 
restraints imposed upon all belligerents by international law 
ought not to be abandoned or in any way remitted.” 

Your committee has now to report that the President and 
‘the Congress of the United States have not faltered or turned 
aside from the full performance of these high and controlling 
obligations. 

On the 2d of April President Wilson addressed Congress, 
saying that Germany had announced that, after the first day of 
February, it would “ put aside all restraints of law or humanity, 
and use its submarines to sink every vessel that sought to 
approach either the ports of Great Britain and Ireland, or the 
Western Coast of Europe, or any ports controlled by the enemies 
of Germany within the Mediterranean.” 

He said he for a while could not “ believe. that such things 
would be done,” that “international law had its origin in the 
attempt to set up some law which would be respected and 
observed upon the seas, where no nation had right of dominion 
and where lay the free highways of the world. By painful stage 
after stage has that law been built up, with meagre enough 
results indeed, after all was accomplished that could be accom- 
plished, but always with a clear view, at least, of what the heart 
and conscience of mankind demanded.” 

“This minimum of right,” he said, “ the German Government 
has swept aside.” 
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“The present German warfare against commerce, is a warfare 
against mankind. It is a war against all nations. American 
ships have been sunk, American lives have been taken in ways 
which it has stirred us very deeply to learn of, but the ships and 
people of other neutral and friendly nations have been sunk and 
overwhelmed in the waters in the same way. There has been 
no discrimination. The challenge is to all mankind.” He. said, 
“We will not choose the part of submission .. . . the wrongs 
against which we now array ourselves are not common wrongs— 
they cut to the very roots of human life.” 

The President therefore advised “that the Congress declare 
the recent course of the Imperial German Government to be in 
fact, nothing less than war against the Government and people of 
the United States. That it formally accept the status of belliger- 
ency which has been thus thrust upon it, and that it take im- 
mediate steps, not only to put the country in a more thorough 
state of defense, but also to exert all its powers and employ all its 
resources to bring the Government of the German Empire to 
terms and end the war.” 

The President said further that “from the very outbreak 
of the present war, the Prussian autocracy has filled our unsus- 
pecting communities and even our offices of government, with 
spies and set criminal intrigues everywhere afoot against our 
national unity of council, our peace within and without, our 
industries and our commerce.” He complained that “it is a 
fact proved in our courts of justice, that their intrigues have 
been carried out under the personal direction of official agents 
of the Imperial Government, accredited to the Government of 
the United States..... That it means to stir up enemies 
against us at our very doors, the intercepted note to the German 
Minister at Mexico City, is sufficient evidence.” 

On April 3, the Senate of the United States adopted resolu- 
tions in accord with the President’s message by a majority of 
82 to 6 and on April 6, at 3.12 A. M., the House of Representa- 
tives took like action. 

Your committee desires to express its hearty and unanimous 
concurrence in the views of international right, of human obliga- 
tions and national duty so powerfully presented by the President, 
and so justly supported by the Congress. 
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They protest as a gross violation of the settled rules of 
international law and of the usages of war between civilized 
nations: 

First: The sinking of merchant ships without summons, and 
without placing non-combatants on board in safety. 

Second: The assuming to exclude by proclamation our ships 
and cargoes from many thousands of miles of the high seas 
where our ships and cargoes have passed and re-passed and have 
had the right to pass and re-pass ever since this nation had birth. 

Third: Grave and homicidal conspiracies against the domestic 
peace, trade and manufactures of this country, and against peace 
upon its borders, conducted by agents of the German Govern- 
ment while still assuming the guise of and received as friends. 

Fourth: They denounce the wanton and illegal murder of 
great numbers of civilians and non-combatants, including women, 
children and aged persons, and the unrestrained assaults to which 
women have been subjected, even those shielded by the garb and 
vows of religion. 

Fifth: They denounce the wanton devastation of occupied 
regions when abandoned, by the destruction of houses, churches, 
schools, fields, roads and orchards, where no military necessity 
warranted the same, and where it subjected to great suffering 
and to death a great part of the population. 

Sixth: They denounce the looting of occupied territory, the 
levy of contributions and requisitions beyond the means of 
occupied territory and for unlawful purposes and the general 
appropriation of private property to satisfy the same, or as the 
plunder of officers and men encouraged unlawfully, to appropriate 
the same by the German Government. 

Seventh: They denounce the claim of right to put to death 
any mariner wherever and whenever captured who has dared to 
defend his vessel and cargo against the wholly unwarranted and 
lawless attacks of German submarines and they denounce espe- 
cially the wholly unwarranted claim that the law as to franc- 
tireurs on land applies to mariners at sea, and the illegal and 
inhuman execution, pursuant to such claim, of Captain Fryatt, a 
merchant captain, “ whose rights at the worst, were those of a 
prisoner of war.” 
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Eighth: They denounce the deportation of the civil popula- 
tion from occupied territory by thousands, including women 
and young girls, to be employed in forced labor against their 
country. 

Ninth: They denounce the sinking of hospital ships and 
supply ships sailing under safe conducts from the German 
authorities themselves. 

Tenth: They welcome the entry of the United States into the 
war in conjunction with the Entente Allies for the purpose of 
checking such lawless excesses and overthrowing those forms of 
autocracy which menace the peace, security and civilization of 
the whole world. They recognize with the President that our 
country “is privileged to spend her blood and her might for the 
principles that gave her birth and happiness and the peace which 
she has treasured ” and they say with him “ God helping her, she 
can do no other.” 

Following the practice of many years, your committee has 
chronologically tabulated the treaties or agreements negotiated, 
confirmed or proclaimed by the United States and the more 
important diplomatic communications made or received by it 
and international incidents by which it is directly affected, and 
respectfully submit the same. 

Your committee is constrained to close its report on June 
first to meet the requirements of the secretary for publica- 
tion. It expresses the hope that on the near close of the present 
war which afflicts the world and into which the United States 
has been a late comer, the beneficent principles of interna- 
tional law which order the relations of states in lines of justice, 
humanity and civilization, may again prevail with renewed 
force and clarity, for the protection of the common and equal 
use by all people of that greater part of the world’s surface 
which no power can appropriate to itself and from which no 
peaceful navigator can be excluded, that free heritage of all 
men—the high seas—and for the good of mankind. 

They would refer to the words of the late Dr. Wm. E. Hall, 
the eminent writer on international law, written in 1889 and 
lately quoted by Professor Oppenheim, “ It is a matter of experi- 
ence,” he says, “ that times in which international law has been 
seriously disregarded, have been followed by periods in which 
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the European conscience has done penance, by putting itself 
under stricter obligations than those which it before acknowl- 
edged. I therefore look forward with much misgiving to the 
manner in which the next great war will be waged, but with no 
misgiving at all as to the character of the rules which will be 
acknowledged ten years after its termination, by comparison with 
the rules now considered to exist.” 
Your committee heartily concurs in these counsels of truth 
and of hope. 
Very respectfully, 

CuarLeEs NoBLE GREGORY, 

JAMES Brown Scort, 

THEODORE 8S. WooLsEy, 

CHARLES CHENEY HYDE, 

J. PARKER KIRLIN. 


TABLE OF EVENTS. 


1916. 

June 1. Santo Domingo-United States. American Marines 
landed at Monte Christi to restore order pending subsidence 
of the revolutionary outbreak, and the election of President. 
Resistance was offered and an officer of the marines was 
killed. 

New York Times, June 2, 1916. 
Am. J. Inter. Law, Vol. 10, p. 899. 

June 1. Guatemala-United States. Agreement effected by an 
exchange of notes extending time for the appointment of 
the commission under Article 11 of the treaty of September 
20, 1913. 

English and Spanish Texts: 
U. S. Treaty Series No. 598 B. 
Am. J. Inter. L., Vol. 10, p. 899. 

June 15. Mexico-United States. Mexicans raided San Ignacio, 

Texas. 


N. Y. Times, June 15, 1916. 
Am. J. Inter. L., Vol. 10, p. 620. 
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June 16. Mexico-United States. General Trevino of the Car- 
ranza Army informed General Pershing of the Army of the 
United States by note that any movements of the troops of 
the United States, south, east or west, would be considered 
by Mexico as an overt act and the signal for hostilities. 

N. Y. Times, June 17, 1916. 
Am. J. Inter. L., Vol. 10, p. 620. 

June 18. Mexico-United States. A boat from the United 
States Gunboat Annapolis, at Mazatlan, Mexico, sent to 
remove Americans desiring to leave, was fired on and two 
of the crew seized. Several persons were wounded on each 
side. The men seized were later released. Text of report 
of commander of Annapolis. N. Y. Times, June 23, 1916. 

Am. J. Inter. Law, Vol. 10, p. 620. 

June 19. Mexico-United States. The Mexican States of Sin- 
aloa and Yucatan reported to have declared war upon the 
United States. 

N. Y. Times, June 20, 1916. 
Amer. J. Inter. Law, Vol. 10, p. 621. 

June 20. Mexico-United States. The United States sent a note 
to Mexico in reply to the latter’s note of May 22, relative to 
the withdrawal of American troops from Mexico. 

Text issued by Department of State. 
Am. J. Inter. Law., Vol. 10, p. 621. 

June 21. Austria-United States. The United States sent a 
note to Austria-Hungary relative to the sinking of the 
steamer Petrolite. Text, N. Y. Times, June 29, 1916. 

Am. J. Inter. Law., Vol. 10, p. 621. 

June 21. Mexico-United States. The troops of the United 

States and of Mexico fought a battle at Carrizal, Mexico. 
N. Y. Times, June 22, 1916. 
Amer. J. Inter. L., Vol. 10, p. 621. 

June 22. Mexico-United States. Secretary Lansing sent identic 
notes to the diplomatic representatives of the South and 
Central American republics stating the position of the 
United States in relation to Mexico. 

N. Y. Times, June 23, 1916. 
Am. J. Inter. Law, Vol. 10, p. 900. 








434 The American Bar Association Journal 





June 22. Nicaragua-United States. Ratifications exchanged of 
the convention relating to the Nicaraguan Canal route. 
English and Spanish Texts, U. S. Treaty Series’ No. 
624. 
English Text Supplement to Am. J. Inter. Law, Oct., 
1916, p. 258. 
Am. J. Inter. Law, Vol. 10, p. 900. 

June 24. Mexico-United States. Mexico sent a note to the 
United States saying that General Carranza had ordered 
General Trevino not to permit American troops to advance 
to the south, east or west, and to oppose new incursions of 
American troops into Mexico. 

New York Times, June 26, 1916. 
Am. J. Inter. L., Vol. 10, p. 621. 

June 24. Mexico-United States. Announced that the Argen- 
tine Republic, Chile, Ecuador, Salvador, Honduras and 
Spain had offered mediation. 

N. Y. Times, June 26, 1916. 
Am. J. Inter. L., Vol. 10, p. 621. 

June 25. Mexico-United States. The United States replied to 
the note of Mexico of June 24 and demanded immediate 
surrender of American troops taken at Carrizal. 

Text, N. Y. Times, June 26, 1916. 
Am. J. Inter. L., Vol. 10, p. 622. 

June 27. European War. Reported that Great Britain has 
announced her willingness to submit to arbitration prize 
court decisions unsatisfactory to neutral governments. 

Washington Post, June 28, 1916. 
Am. J. Inter. L., Vol. 10, p. 622. 

June 28. Mexico-United States. Mexican consul at El Paso 
informed General Bell that American troops taken at Car- 
rizal would be released. 

N. Y. Times, June 29, 1916. 
Am. J. Inter. L., Vol. 10, p. 622. 

June 30. Mexico-United States. General Carranza issued a 
proclamation charging bad faith on the part of the United 
States. 

Text, N. Y. Times, July 1, 1916. 
Am. J, Inter. L., Vol., 10, p. 622, 
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July 1. Santo Domingo-United States. Engagement between 
U. S. marines and revolutionists. One American and 27 
revolutionists killed. 

N. Y. Times, July 3, 1916. 
Am. J. Inter. L., Vol. 10, p. 900. 

July 1. United States. The Seamens Act, approved March 4, 
1915, went into effect on May 29, 1915. U. S. notified 
Austria-Hungary, Belgium, Bolivia, Brazil, China, Colom- 
bia, Denmark, France, Great Britain, Greece, Italy, Nether- 
lands, Roumania, Spain, Sweden, Norway, Congo and Tongo 
of the intention to abrogate so much of certain treaties as 
conflicted with this act. The following countries agreed to 
such modification: Austria-Hungary, Belgium, Bolivia, 
China, Denmark, Great Britain, France, Greece, Italy, The 
Netherlands, and Roumania. 

Am. J. Inter. L., Vol., 10, p. 900. 

July 2. Mexico-United States. Spain tendered good offices in 
settling differences with Mexico. 

Am. J. Inter. L., Vol. 10, p. 900. 

July 4. Mexico-United States. Carranza replied to notes of 
United States of June 20 and 25, and suggested mediation 
by Latin-American powers. 

Text, N. Y. Times, July 6, 1916. 
Amer. J. Inter. L., Vol. 10, p. 900. 

July 7. Mexico-United States. United States offered to ex- 
change views as to a practical plan of settlement and on 
July 10 a series of conferences began between United States 
Department of State and representatives of Mexico in Wash- 
ington. July 12, Mexico proposed a commission for settle- 
ment and this was accepted July 28. The Commissioners 
for United States were Judge George Gray, Hon. Franklin 
K. Lane, and John R. Mott, Jr. Those for Mexico, Luis 
Cabrera, Ignacio Bonilias and Alberto J. Pani. September 
6, the commission began its sessions at New London, Conn. 

N. Y. Times, Sept. 7, 1916. 
Am. J. Inter. L., Vol. 10, p. 901. 

July 9. Germany-United States. The German submarine 
Deutschland arrived at Baltimore, from Germany. Held by 
the U. S. to be a merchant ship. 

N. Y. Times, July 10, 1916. 
Am. J. Inter. L., Vol. 10, p. 901. 
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July 13. Great Britain-United States. Viscount Mersey, 
arbitrator in the case of the cargo of the Wilhelmina, an 
American ship seized by Great Britain in February, 1915, 
awarded approximately $390,000 to the owner of the cargo. 

N. Y. Times, July 14, 1916. 
Am. J. Int. L., Vol. 10, p. 901. 

July 18. Great Britain-United States. Order in council 
issued by Great Britain forbidding trade under the Trading 
with the Enemy Act, 1915, with enumerated firms, includ- 
ing 85 American names. 

London Gazette, No. 29671. 
Am. J. Inter. L., Vol. 10, p. 901. 

July 2%. Honduras-United States. Ratifications exchanged of 
a treaty for the advancement of peace. 

Spanish and English texts, U. 8. Treaty Series, No. 625. 
Am. J. Inter. L., Vol. 10, p. 902. 

July 29. France. Note sent neutral governments protesting 
against action of Germany in deporting men, women and 
children from France, in violation of the Hague Convention. 

Text, French Yellow Book, issued Aug. 2, 1916. 
N. Y. Times, July 30, Aug. 3, 1916. 
Am. J. Inter. L., Vol. 10, p. 902. 

July 29. Germany-United States. The steamer Appam, 
brought into Norfolk as a German prize February 1, 1916, 
was awarded to British owners by Federal Court. 

N. Y. Times, July 30, 1916. 
Am. J. Inter. L., Vol. 10, p. 902. 

August 3. Germany-United States. American steamer Owego 
fired upon by German submarine. On August 27, Germany 
replied to the American protest. 

Text, N. Y. Times, September 1, 1916. 
Am. J. Inter. L., Vol. 10, p. 902. 

August 4. Denmark-United States. Treaty signed for sale of 
Danish West Indies to United States for $25,000,000. 
August 14, lower House Danish Legislature voted in favor 
of the sale, if the people of the islands approved. Aug. 24, 
Upper House rejected the treaty. Sept. 7, the United 
States Senate advised ratification of the treaty. 

N. Y. Times, Aug. 5, 15 and 25, and Sept. 8, 1916. 
Am. J. Inter. L., Vol. 8, p. 367. 
Am. J. Inter. L., Vol. 10, p. 903. 
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August 14. China-The United States. The following commis- 
sion has been appointed under the peace treaty between the 
two countries. For China, Hon. Wellington Koo; for the 
United States, Hon. Andrew D. White, and Hon. H. J. 
Horst, of Norway; umpire, Hon. H. L. Hammarskjold, 
Premier of Sweden. 

Amer. J. Inter. L., Vol. 10, p. 903. 

August 15. Great Britain. Statement issued as to delay in 
forwarding mails. 

N. Y. Times, Aug. 15, 1916. 

August 16. Great Britain-United States. Treaty signed for 
protection of insect destroying birds. 

Am. J. Inter. L., Vol. 10, p. 903. 

August 21. France and Great Britain address identic notes to 
the neutral powers as to the status of submarines in neutral 
waters. 

Text, in Spec. Sup. Am. J. Inter. L., October, 1916. 
p. 34. 

August 24. Haiti-United States. Protocol signed amplifying 

financial treaty of Sept. 16, 1915. 
N. Y. Times, Aug. 25, 1916. 
Am. J. Inter. L., Vol. 10, p. 903. 

Aug. 31. United States replied to the identic notes of France 
and Great Britain of Aug. 21 as to the status of submarines 
in neutral waters. 

Text, in Spec. Sup]. Am. J. Inter. L., Oct., 1916, p. 343. 

Sept. 5. United States neutrality proclamation issued in war 
between Germany and Italy. 

Am. J. Inter. L., Vol. 10, p. 904. 

Sept. 5. United States sent a note to Allied powers refusing 

to treat all undersea craft as war vessels. 
N. Y. Times, Sept. 6, 1916. 
Amer. J. Inter. L., Vol., 10, p. 904. 

Sept. 7. Denmark-United States. The Senate of the United 
States advised the ratification of the treaty for the purchase 
of the Danish West Indies. Sept. 26 the Lower House of 
Denmark approved the treaty. Sept. 27 Danish Parliament 
Committee decided that a plebiscite should be held in the 
islands before the sale is submitted to the Rigsdag. 

N. Y. Times, Sept. 27-8, 1916. 
Am. J. Inter. L., Vol. 10, p. 904. 
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Sept. 8. The Central American Court decided in favor of Sal- 
vador in the suit against Nicaragua as to infringement of 
rights in Fonseca Bay by treaty of Nicaragua with United 
States signed Aug. 5, 1914, ratifications exchanged June 
22, 1916. Honduras has also brought suit before the court. 

Announcement has been made that Nicaragua will not 
accept the decision. Sept. 14, 1916, the Court announced 
that sixty days would be given Nicaragua in which to reply 
to Salvador. 

N. Y. Times, Sept. 9-15, 1916. 
Am. J. Inter. L., Vol. 10, p. 904. 

Sept. 8. United States. The President signed a general 
revenue bill which gives the President power to take drastic 
retaliatory steps against interference with American com- 
merce, by belligerent nations. 

Text, N. Y. Times, Sept. 8, 1916. 

Sept. 13. Great Britain-United States. Provision of the Treaty 

of Commerce signed March 2, 1899, extended to Porto Rico. 
G. B. Treaty Series 1900, No. 17; 1916, No. 4. 
Am. J. Inter. L., Vol. 11, p. 168. 

Sept. 13. Japan-Russia-United States. Japan and Russia re- 
plied to the American request for information as to the 
Russo-Japanese Convention signed Sept. 3. Formal assur- 
ances were given that the “open door” policy and the 
integrity of China were not menaced. 

Text of Notes, N. Y. Times, Sept. 15, 1916. 
Am. J. Inter. L., Vol. 10, p. 905. 

Sept. 15. Great Britain-United States. Measures adopted for 
restricting trade of the United Stafes with Holland and the 
Scandinavian countries in certain prohibited articles. 

N. Y. Times, Sept. 16, 1916. 
Am. J. Inter. L., Vol. 10, p. 905. 

Sept. 22. Great Britain-United States. Great Britain notified 
the United States that 38 Germans, Austrians and Turks 
seized on the American steamer China on Feb. 18, 1916, 
would be released and would leave Sydney, N. S. W., Sept. 
28, 1916. 

N. Y. Times, Sept. 23, 1916. 
Am. J. Inter. L., Vol. 10, p. 905. 
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Oct. 


Oct. 


Oct. 


Oct. 


Nov. 


Nov. 


Nov. 





10. Great Britain-United States. Note in reply to Ameri- 
can note of July 28, 1916, as to British Trading with the 
Enemy Act, 1915. 

Text issued by Dept. of State. 

Am. J. Inter. L., Vol. 11, p. 169. 

12. France-Great Britain-United States. France and 
Great Britain replied to the protest of the United States 
against interference with mails. 

Text, in Spec. Supl. Am. J. Inter. L., Oct., 1916, p. 418. 

21. Mexico-United States. General Crowder, Judge Advo- 
cate General United States Army, held that for army admin- 
istrative purposes the Pershing expedition into Mexico 
creates a legal state of war. 

N. Y. Times, Oct. 22, 1916. 
Am. J. Inter. L., Vol. 11, p. 170. 

28. Brazil-United States. Ratifications exchanged of 
Treaty for Advancement of Peace. 

English and Spanish Texts, United States Treaty 
Series, No. 627. 
Am. J. Inter. Law, Vol. 11, p. 170. 

3-4. Colombia-United States. Colombia protested to the 
United States against the Nicaraguan Canal Treaty. 
Colombia claims Great and Little Corn Islands under the 
Cedula of Nov. 30, 1803. The Colombian Senate also 
passed resolutions protesting against the conduct of the 
United States in the Panama question. 

Washington Post, Nov. 3-6, 1916. 
Am. J. Inter. L., Vol. 11, p. 170. 

%. Germany-United States. American steamer Colum- 

bian sunk off coast of Spain by a German submarine. 
N. Y. Times, Nov. 8, 1916. 
Am. J. Inter. L., Vol. 11, p. 170. 

10. Austria-~-Hungary-United States. Austria-Hungary 
announced appointment of Count Adam Tarnowsky as Am- 
bassador to the United States. The United States asked 
his safe conduct from the Allies and on Nov. 15, this was 
granted. 

N. Y. Times, Nov. 11-16, 1916. 
Am. J. Inter. L., Vol. 11, p. 171. 
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Noy. 14. United States-Belgium-Germany. The United States 
unofficially protested against the deportation of Belgians to 
work in Germany. 

N. Y. Times, Nov. 15, 1916. 
Am. J. Inter. L., Vol. 11, p. 171. 

Nov. 15. United States-Belgiuam-Germany. The Belgian Lega- 
tion at Washington made public a note sent by Belgium to 
the United States protesting against the deportation of 
Belgians to work in Germany. 

Text, N. Y. Times, Nov. 17, 1916. 
‘ Am. J. Inter. L., Vol. 11, p. 171. 

Nov. 18. Kronprinzessin Cecile. United States Cir. Ct. Ap- 
peals in Boston decided that shippers by above North Ger- 
man Lloyd ship could recover from the company damages 
resulting from the abandonment of the voyage the day before 
war was declared in Europe, but that passengers could not 
recover. 

N. Y. Times, Nov. 19, 1916. 
Am. J. Inter. L., Vol. 11, p. 171. 

Nov. 24. Mexico-United States. A protocol was signed at 
Atlantic City by the joint commission, which provides for 
the withdrawal of American forces from Mexico within 40 
days, if the border is made safe by Mexican troops. An 
additional memorandum was signed which provides that 
American troops may pursue bandits into Mexico if neces- 
sary. 

N. Y. Times, Nov. 25, 1916. 
Am. J. Inter. L., Vol. 11, p. 172. 

Nov. 29. United States-Santo Domingo. The United States 
proclaimed military rule over Santo Domingo. Captain 
H. S. Knapp, U.S. N., assumed command. 

N. Y. Times, Dee. 1, 1916. 
Am. J. Inter. L., Vol. 11, p. 172. 

Dec. 4. Germany-United States. Germany sent a note as to 
the sinking of the Arabia. 

N. Y. Times, Dec. 8, 1916. 
Am. J. Inter. L., Vol. 11, p. 172. 
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Dec. 9. Great Britain-United States. Ratifications exchanged 
of the treaty signed Aug. 16, 1916, for the protection of 
birds in the United States and Canada. 

U.S. Treaty Series No. 628. 
Am. J. Inter. L., Vol. 11, p. 172. 

Dec. 12. Central Powers. The Central Powers addressed 
notes to Neutral Powers for transmission to the Allied 
Powers offering to negotiate peace. Austria issued a separate 
statement, France and Russia refused the offer. The Prime 
Minister in the British Parliament refused it also and called 
on Germany to specify her terms if she wished to negotiate. 

Texts, N. Y. Times, Dec. 13-20, 1916. 
Am. J. Inter. L., Vol. 11, p. 172. 

Dec. 18. United States. The President of the United States 
through the diplomatic representatives of the United States 
suggested that the belligerent powers announce their respec- 
tive views as to terms on which the war could be ended. 

Text issued by Dept. of State.. 
Am. J. Inter. L., Vol. 11, p. 173. 

Dec. 22. Danish West Indies. The King and Council of Den- 
mark ratified the sale of the Danish West Indies to the 
United States. 

N. Y. Times, Dec. 23, 1916. 
Am. J. Inter. L., Vol. 11, p. 173. 
1917. 

Jan. 7. The United States. The Senate indorsed the Presi- 

dent’s peace note by a vote of 48 to 17. 
Am. J. Inter. L., April, 1917. 

Jan. 10. The Allied Powers. The Allied Powers replied to the 

note of President Wilson. 
Text, Cur. Hist. 5: 783. 
Am. J. Inter. L., April, 1917. 

Jan. 10. German Consul General and four assistants in San 
Francisco found guilty by a jury of violating American 
neutrality by conspiring to blow up shipments of munitions. 

Am. J. Inter. L., April, 1917. 
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Jan. 11. Germany. Germany sends identic notes to neutral 
powers as to the refusal by the Allies to consider her peace 
proposals. Austria sent like notes. 

Text, Wk. Ed. London Times, Jan. 19, 1917. 
N. Y. Times, Jan. 13-17, 1917. 
Am. J. Inter. L., April, 1917. 

Jan. 13. Great Britain. Memorandum signed by Mr. Balfour 
as to the Entente answer to President Wilson’s note of 
December 18. 

Text issued by Dept. of State. 
Am. J. Inter. L., April, 1917. 

Jan. 15. Mexico-United States. The American Joint Com- 
mission was dissolved after endeavoring for four months to 
agree as to border patrols. 

Am. J. Inter. L., April, 1917. 

Jan. 17. Danish West Indies. Ratifications exchanged between 
United States and Denmark for the cession of Danish West 
Indies, signed Aug. 4, 1916. English and Danish texts, 
Treaty Series No. 629, Public Act 389, approved March 3, 
1917, provided for the payment of the price of $25,000,000 
and for the civil administration of the islands. 

Am. J. Inter. L., April, 1917. 

Jan. 18. United States. The United States sent a note to 
representatives of England, France, Italy and Belgium 
suggesting this basis for a modus vivendt: Submarines will 
not attack enemy merchantmen without warning and will 
not sink them until passengers and crews are placed in 
safety ; merchantmen will carry no armament. 

Am. J. Inter. L., April, 1917. 

Jan. 19. Germany-Mexico. Germany addressed a note to the 
German Minister in Mexico informing him of Germany’s 
intention to begin unrestricted submarine warfare Feb. 1, 
and if the attempt is not successful, authorizing him to 
propose to Mexico to make war together on the United 
States, giving general financial support, and promising 
Mexico the former Mexican territory of Arizona, New 
Mexico and Texas, and suggesting that Mexico communi- 
cate with Japan and on her own initiative offer mediation 
between Germany and Japan. 

Text, N. Y. Times, March 1, 1917. 
Am. J. Inter. L., April, 1917. 
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Jan. 


Jan. 


Jan. 


Jan. 


Feb. 


Feb. 


20. Germany-United States. Germany sent a memorial 
to the United States justifying Belgian deportations. 

Text, Current Hist., 5: 1107. 

Am. J. Inter. L., April, 1917. 
25. Great Britain. Notice sent by Great Britain that cer- 
tain defined areas in the North Sea are dangerous to ship- 
ping. To accommodate the Netherland coastal traffic a 
safe passage is left and indicated. Notice to take effect 
February 7, 1917. 

Text issued by the State Dept. 

Current Hist., 5: 995. 

Am. J. Inter. L., April, 1917. 
28. Belgium. The Belgian Legation at Washington issued 
a reply to the German justification of Belgian deportations. 

Text, Current Hist., 5: 1110. 

Am. J. Inter. L., April, 1917. 
31. Germany. Germany sent a note to the United States 
acknowledging receipt of the President’s message to Con- 
gress of January 22, and stating Germany’s position as to 
European peace. With this note were memoranda declar- 
ing a blockade of the ports of the Entente Powers and pre- 
scribing conditions for American vessels trading therewith. 

Text, N. Y. Times, Feb. 1-2, 1917. 

A second memorandum was delivered with the note and 

memorandum above. 

Text, N. Y. Times, Feb. 2, 1917. 

Text of Note and Memo. issued by Department of State. 

Current Hist., 5: 963. 

Am. J. Inter. L., April, 1917. 
3. Germany-United States. The Government of the 
United States handed his passports to the German Ambas- 
sador thus severing diplomatic relations with Germany. 

Texts of notes issued by Dept. of State. Current Hist., 

5: 972. 

N. Y. Times, Feb. 4, 1917. 

Am. J. Inter. L.,. April, 1917. 
3. Germany-United States. The President announced to 
Congress the breaking of diplomatic relations with Germany. 

Text, N. Y. Times, Feb. 4, 1917. 

Am. J. Inter. L., April, 1917. 
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Feb. 3. Germany-United States. Secretary of the Navy 
ordered officers in command of navy yards to take steps 
necessary for the safety of interned German ships. There- 
upon, the crews of the Kronprinz Wilhelm and Prinz Litel 
Friedrich were placed in isolation barracks. 

The Appam, at Newport News was in the custody of the 
Federal Court. The Kronprinzessin Cecilie also in the 
custody of the Federal Court was taken possession of by the 
United States Marshal. This and other ships taken posses- 
sion of were found badly damaged by the German crews. 

N. Y. Times, Feb. 4, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 3. Germany-United States. German ships in United 
States harbors were taken over to prevent damage by 
obstructing harbors. 

Washington Post, Feb. 4, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 3. Germany-United States. The Housatonic carrying 

contraband was warned and sunk. 
Washington Post, Feb. 5, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 3. Germany-United States. The United States demanded 
the release of 62 Americans captured on British vessels in 
the South Atlantic and held as prisoners. 

Am. J. Inter. L., April, 1917. 

Feb. 4. Germany-United States. Ambassador Gerard informed 
United States that Germany would treat all armed merchant- 
men as warships. 

N. Y. Times, Feb. 7, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 5. Mexico-United States. General Pershing with his 
command returned to the United States after 11 months 
on Mexican soil. 

Washington Post, Feb. 6, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 5. Germany-United States. Ambassador Gerard asked 

for and received his passports. 
Washington Post, Feb. 6, 1917. 
Am. J. Inter. L., April, 1917. 
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Feb. 5. Congress, by a majority of 14 adopted a resolution 
urging the President to withdraw American forces in 
Nicaragua. 

Washington Post, Feb. 6, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 5. United States. The President by proclamation barred 

transfer of American ships to foreign registry. 
Text, N. Y. Times, Feb. 6, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 8. Germany-United States. The German foreign office 
requested Ambassador Gerard to sign a protocol re-affirming 
the treaties of 1799 and 1828, parts of which were abrogated 
by Seaman’s Act, approved March 4, 1915. This Mr. Gerard 
refused to do. 

N. Y. Times, Feb. 9, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 8. The Allies-United States. The Allies granted a safe 

conduct to Count Von Bernstorff. 
Washington Post, Feb. 8, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 10. Cuba-United States. The United States sent a note 
to the Cuban Government stating the policy of this govern- 
ment toward Cuba. Further note was sent February 13. 

Text, N. Y. Times, Feb. 13 and 15, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 10. Germany-United States. Behnmeyer & Company of 
Manila levied on 31 German vessels in Cebu, Manila, and 
Iloilo to recover 500,000 pesos for maintenance of the ships 
and crews since outbreak of the war. This firm is fiscal 
agent for Germany. It is authoritatively stated that the 
ships have not been seized by the Philippine authorities but 
only assigned to certain berths and the crews landed to 
protect the property. 

N. Y. Times, Feb. 11, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 10. Austria-United States. Austria sent a note to the 
neutral powers stating that armed merchantmen will be 
treated as warships, and asking that neutral citizens be 
warned not to trust their lives and property to such ships. 

Am. J. Inter. L., April, 1917. 








446 The American Bar Association Journal 





Feb. 10. Germany-United States. The American Ambassador 
left Germany for Switzerland. American affairs were 
placed in the hands of the Spanish Ambassador. 

Am. J. Inter. L., April, 1917. 

Feb. 10. Germany-United States. The Swiss Minister, Chargé 
of German Affairs in the United States, presented a memo- 
randum that Germany is willing to negotiate formally or in- 
formally with the United States, provided the commercial 
blockade against England is not broken. On Feb. 12, the 
Secretary of State replied accepting the offer to negotiate 
if the German proclamation as to submarine operations of 
Jan. 31, were withdrawn. 

Texts issued by Dept. of State. 
Am. J. Inter. L., April, 1917. 

Feb. 12. Germany-United States. The Department of State 
of the United States, formally stated that Germany would 
hold Americans from the Yarrowdale until assured as to 
treatnrent of German crews held in United States. 

N. Y. Times, Feb. 13, 1917. 

Feb. 14. Cuba-United States. Note from United States to 
Cuba made public, warning Cuba that the United States 
would not recognize any government set up by revolution. 

Text, N. Y. Times, Feb. 15, 1917. 

Feb. 14. Austria. Austrian submarine sinks the Lyman §S. 
Law, off Sardinia. 

N. Y. Times, Feb. 15, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 15. United States. The Secretary of State announced 
that by international law commercial vessels have the right 
to carry arms in self-defense. 

Am. J. Inter. L., April, 1917. 

Feb. 17. Germany-United States. The captain of the Kron- 
prinzessin Cecilie stated that the boat was disabled on orders 
from the German Embassy. 

N. Y. Times, Feb. 18, 1917. 
Am. J. Inter. L., April, 1917. 

Feb. 18. Germany-United States. Germany warned the United 

States that her armed ships would be sunk without warning. 
Am. J. Inter. L., April, 1917. 
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Feb. 20. Germany-United States. The United States replied 
to note of Minister of Switzerland of Feb. 10, proposing an 
interpretative and supplemental agreement to Article 23 of 
the Treaty. of 1799. 

Text issued by Dept. of State. 

Feb. 26. United States. The President asked Congress for 

authority to arm merchant ships for protection. 
Congressional Record, 54: 4796. 
Am. J. Inter. L., April, 1917. 

Feb. 28. Germany-United States. Four Americans from the 

Yarrowdale released, who were not in quarantine camp. 
N. Y. Times, March 2, 1917. 
Am. J. Inter. L., April, 1917. 

March 2. Austria-United States. Austria replied to note of 
United States of Feb. 18, as to Austria’s attitude on sub- 
marine question. 

Text issued by Dept. of State. 
Am. J. Inter. L., April, 1917. 

March 6. United States. The United States Supreme Court 
rendered a decision in favor of the English owners of the 
Appam and the master for the recovery of ship and cargo. 

Am. J. Inter. L., April, 1917. 

March 6. Austria-United States. Austria’s reply to the memo- 
randum of the United States as to the submarine policy of 
the Central Powers was received. 

Text, N. Y. Times, March 7, 1917. 

March 8. Cuba-United States. Four hundred men from 
United States warships landed and took charge of Santiago 
de Cuba at the request of the Governor. 

N. Y.. Times, March 9, 1917. 
Am. J. Inter. L., April, 1917. 

March 8. Germany-United States. The Yarrowdale prisoners 

were released from quarantine in Germany. 
Washington Herald, March 9, 1917. 
Am. J. Inter. L., April, 1917. 

March 9. Salvador-Nicaragua-United States. Central Ameri- 
can Court of Justice decided in favor of Salvador in the 
case brought to test the right of Nicaragua to lease territory 
in the Gulf of Fonseca to the United States. 

Anales de la Corte de Justicia Centro Americana. 
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March 10. Germany-United States. The Swiss Minister pre- 
sented the protest of Germany against arming merchant 
vessels. 

Washington Post, March 11, 1917. 
Am. J. Inter. L., April, 1917. 

March 12. Turkey-United States. Turkey accepted temporarily 
four United States consuls recently transferred from Ger- 
many under the old form of exequatur, empowering consuls 
to act as extra territorial judges in cases involving citizens 
of the United States. 

Washington Star, March 13, 1917. 
Am. J. Inter. L., April, 1917. 

March 12. United States. The United States sent a statement 
to the legations at Washington that in view of Germany’s 
announcement on January 31, that all ships, including 
neutrals, met within certain zones would be sunk without 
regard for the safety of those on board and without visit, 
and search, the United States has determined to place on all 
American merchant ships, passing through the barred zones, 
a guard for the protection of the vessel and the lives of those 
on board. 

N. Y. Times, Feb. 13, 1917. 
Text issued by Dept. of State. 
Am. J. Inter. L., April, 1917. 

March 16. United States-Mexico. The United States sent a 
further reply to the Mexican note relative to an embargo on 
foodstuffs and munitions of war dated Feb. 12, 1917. 

N. Y. Sun, March 17, 1917. 
Text issued by Dept. State. 
Am. J. Inter. L., Vol. 11, p. 437. 

March 16. United States-Germany. The American Steam- 
ship the Vigilancia sunk by German submarine. 

N. Y. Times, March 19, 1917. 
Am. J. Inter. L., Vol. 11, p. 438. 

March 17. United States-Germany. The American Steam- 
ship the City of Memphis, bound from Cardiff to New York 
in ballast, sunk by German submarine. 

N. Y. Times, March 19, 1917. 
Am. J. Inter. L., Vol. 11, p. 438. 
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March 17. United States-Germany. The American tanker 
Illinois, London to Port Arthur, sunk by German sub- 
marine. 

N. Y. Times, March 20, 1917. 
Am. J. Inter. L., Vol. 11, p. 438. 

March 20. Germany-United States. The United States re- 
plied to the note of the Swiss Minister proposing an inter- 
pretative and supplementary agreement as to Article 23 of 
the treaty of 1799, refusing the proposed agreement. 

Text issued by Dept. State. 
Am. J. Inter. L., Vol. 11, p. 438. 

March 21. United States-Germany. The American Steamship 
Healdton proceeding through the “ Safe Zone ” for Rotter- 
dam by way of Bergen with petroleum, torpedoed without 
warning. 

N. Y. Times, March 23, 1917. 
Am. J. Inter. L., Vol. 11, p. 439. 

March 21. Russia-United States. The United States recog- 
nized the Provisional Government of Russia. Address of 
Ambassador of the United States and reply of Milyukof. 

N. Y. Times, March 22, 1917. 
Washington Post, March 23, 1917. 
Am. J. Inter. L., April, 1917. 

March 30. Germany-United States. Germany replied to the 
charge that she had violated the Prussian treaties of 1785 
and 1799 and 1828. 

Text issued by Dept. of State. 
Am. J. Inter. L., April, 1917. 

April 2. United States. The Aztec was sunk, being the first 

armed American vessel so dealt with. 
N. Y. Times, April 3, 1917. 
Am. J. Inter. L., July, 1917. 

April 2. United States. President Wilson addressed Congress 
advising a declaration that a state of war exists between the 
United States and Germany on account of the latter’s illegal 
policy as to submarines. 

Text, N. Y. Times, April 3, 1917. 
Am. J. Inter. L., July, 1917. 
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April 3. Germany-United States. The Senate adopted such a 
resolution by 82 to 6. 

Text, N. Y. Times, April 5, 1917. 
Am. J. Inter. L., July, 1917. 

April 6. Germany-United States. At 3.12 A. M. the House 
of Representatives adopted a resolution declaring that a 
state of war exists with Germany. 

N. Y. Times, April 6, 1917. 
Am. J. Inter. L., July, 1917. 

April 6. Germany-United States. The President signed the 
above resolution at 1.18 P. M. 

N. Y. Times, April 7%, 1917. 
Am. J. Inter. L., July, 1917. 

April 6. Germany-United States. The President issued a 
proclamation of the state of war and regulations governing 
alien enemies. 

Text, N. Y. Times, April 7, 1917. 
Text issued by Dept. of State. 
Am. J. Inter. L., July, 1917. 

April 6. Germany-United States. German owned ships were 
seized by the United States and 1100 Germans from the 
German ships were interned. 

N. Y. Times, April 7, 1917. 
Am. J. Inter. L., July, 1917. 

April 7. Panama-Germany. The President of Panama signed 
a proclamation pledging aid to the United States in war 
with Germany. Exequaturs of German consuls were can- 
celled. 

Text, N. Y. Times, April 8, 1917. 
Am. J. Inter. L., July, 1917. 

April 8. Austria-United States. Austria handed the Chargé 

of the United States and his colleagues their passports. 
Text issued by Dept. of State. 
Am. J. Inter. L., July, 1917. 

April 9. Austria-United States. The Austrian Chargé at 

Washington asked for passports for himself and colleagues. 
Evening Star, Washington, April 9, 1917. 
Am. J. Inter. L., July, 1917. 











International Law 451 








April 10. Argentina. The government announced that it sup- 

ported the position of the United States as to Germany. 
N. Y. Times, April 11, 1917. 
Am. J. Inter. L., July, 1917. 

April 12. Costa Rica. Costa Rica offers to the United States 
ports for her ships. 

Text, N. Y. Times, April 13, 1917. 
Am. J. Inter. L., July, 1917. 

April 12. Germany-United States. Germany announced that 

Americans in Germany will not be interned. ; 
N. Y. Times, April 14, 1917. 
Am. J. Inter. L., July, 1917. 

April 15. France-United States. France by decree instituted 

a high commission to the United States. 
Am. J. Inter. L., July, 1917. 

April 16. Turkey-United States. The United States Gunboat 

Scorpion interned by the Turks. 
N. Y. Times, April 16, 1917. 

April 17. Mexico-United States. Ignacio Bonillas, the first 
Mexican Ambassador to be received by the United States 
since the overthrow of President Madero was formally 
received by President Wilson. 

Washington Post, April 18, 1917. 
Am. J. Inter. L., July, 1917. 

April 21. Turkey-United States. Turkey announced the 
breaking off of diplomatic relations with the United States. 
Mr. Elkus, who is ill, will be allowed to remain. 

Evening Star, Washington, April 22, 1917. 
Am. J. Inter. L., July, 1917. 

April 22. A British Commission headed by Rt. Hon. Arthur 
Balfour arrived in Washington for conference with the 
Government of the United States. 

Am. J. Inter. L., July, 1917. 

April 30. Germany-United States. The United States Senate 
passed the joint resolution authorizing the President to take 
over the title for the United States of ships owned in whole 
or in part by Germans, found in ports under American 
jurisdiction and to put them into service. 

Text, N. Y. Times, May 1, 1917. 
Am. J. Inter. L., July, 1917. 
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May 4. Austria. Count Adam Tarnowski von Tarnow, 
accredited as Ambassador by Austria-Hungary to the United 
States, sailed from New York with safe conduct from the 
Allies. 

N. Y. Times, May 5, 1917. 
Am. J. Inter. L., July, 1917. 

May 5. Nicaragua-United States. Stated that the United 

States will administer funds derived from the sale of bonds 
. issued for the payment of the National debt, but that Nica- 
rauguan Government will have exclusive control of the 
revenue from stamp taxes and of the internal revenue. 
Evening Star, Washington, May 6, 1917. 
Am. J. Inter. L., July, 1917. 

May 7%. Incase of the Kronprinzessin Cecile. In action against 
above German liner for failure to deliver $11,000,000 in 
gold shipped to European ports from the United States, the 
ship having turned back from the voyage on the eve of war 
and taken refuge at Bar Harbor, the Supreme Court of the 
United States held the act of the captain was justified and 
no damages could be recovered. 

Am. J. Inter. L., July, 1917. 

May 8. Germany-United States. The German Admiralty 
announced that United States Ship Healdton was sunk by a 
German submarine. 

N. Y. Times, May 9, 1917. 
Am. J. Inter. L., July, 1917. 

May 11. Russia-United States. Personnel of the commission 
from the United States to Russia announced as Hon. Elihu 
Root, Charles Crane, John R. Mott, Jr.,.Cyrus McCormick, 
Samuel Bertron, James Duncan, Charles E. Russell, Major 
General Hugh Scott, Rear Admiral James Glennon. 

N. Y. Times, May 12, 1917. 
Am. J. Inter. L., July, 1917. 

May 21. Franz von Rinteln, German secret agent, Henry 
Lamar, and H. B. Martin convicted in Federal Court for 
conspiracy to stop exportation of arms to the Allies. Sen- 
tenced to one year in penitentiary. 

N. Y. Times, May 22, 1917. 
Am. J. Inter. L., July, 1917. 
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May 22. Germany-United States. Secretary Lansing pro- 

tested the action of Germany in detaining Americans. 
N. Y. Times, May 23, 1917. 

May 23. The Secretary of State of the United States refused 
passports to delegates from the United States desiring to 
attend the Socialist Peace Congress at Stockholm believed 
to have been called in the interest of Germany. 

N. Y. Times, May 24, 1917. 

May 23. Italy-United States. A War Mission from Italy, 
headed by His Royal Highness, Prince Udine, arrived in 
the United States. 

N. Y. Times, May 23, 1917. 

May 23. France-United States. The French War Mission to 

the United States reached France on its return. 
N. Y. Times, May 25, 1917. 

May 24. It was announced that approximately $400,000,000 
would be advanced to the Allies by the United States in 
June. 

N. Y. Times, May 25, 1917. 

May 25. England-United States. The British War Mission, 
headed by Mr. Balfour left the United States and crossed 
into Canada. ’ 

N. Y. Times, May 26, 1917. 

May 26. Germany announces her intention to sink all Entente 
hospital ships in the barred zone except certain ships from 
Saloniki to Gibraltar. 

N. Y. Times, May 27, 1917. 

May 29. A Joint Franco-British Scientific Commission arrived 
in the United States to co-operate with the United States 
authorities as to the war. 

N. Y. Times, May 30, 1917. 
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REPORT 


OF THE 


COMMITTEE TO OPPOSE JUDICIAL RECALL. 


(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 


To the American Bar Association: 

The undersigned, appointed for the year 1916-17, as your 
Committee to Oppose Judicial Recall, respectfully submit the 
following report: 

During the past year, no direct judicial-recall measure has 
been adopted by any legislature, either state or national, and, 
in none of the states having judicial-recall provisions, has 
any attempt been made to enforce judicial recall, either in the 
form of the recall of judges or of judicial decisions. While 
none of the existing judicial-recall measures, whether consti- 
tutional or legislative, have been repealed, public opinion has 
been everywhere showing itself as more and more against 
measures, whether proposed or already enacted, which provide 
for a direct recall, either of judges or of judicial decisions. 

This change of sentiment is due to a large extent, we believe, 
to the activities of this committee, through its persistent propa- 
ganda of education upon the functions of the judiciary, and upon 
the maintenance of its independence as the keystone of our consti- 
tutional government. 

The menace of the judicial-recall fallacy, however, still per- 
sists; and your committee has directed its activities, during 
the past year, to combating certain theories and measures which 
have for their object either direct or indirect judicial recall, 
as a means, in connection with other allied means for the same 
purpose, to weaken or destroy constitutional safeguards. Such 
work by this committee is well within the scope of its defined 
duties which, as we view them, include opposition, not only 
to the direct recall of judges or of judicial decisions, but also 
such opposition as would represent the general sentiment of 
this Association to any deliberate and organized attack upon 
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the independence of the judiciary, or upon the exercise by the 
judiciary of those functions which are primarily imposed upon 
judges by the fundamental law of this country for the very 
purpose of preserving constitutional protection to the life, 
liberty and property of its citizens. 


Tur SUPERANNUATION OF FEDERAL JUDGES. 


In line with its duties as thus viewed, this committee is 
opposing the passage by the Congress of the bill introduced by 
Senator Smith of Georgia, providing for the involuntary retire- 
ment of federal circuit and district judges. The Federal Judi- 
cial Code (Sec. 260) provides that the judge of any United 
States Court, having held his commission at least ten years 
and having reached the age of seventy years, may resign upon 
full pay. 

This bill (S. 706, 64th Congress, 1st Session) provides that, 
in case such judge so entitled to resign does not resign, never- 
theless, the President “if in his opinion the public good so re- 
quires” may, in the case of circuit judges, with the advice and 
consent of the Senate, appoint a new judge who shall “ relieve ” 
the judge so entitled to resign from the duty of sitting as one 
of the judges of the circuit court of appeals; but the judge so 
“relieved ” may be designated to perform the duties of judge at 
the discretion of the senior circuit judge or of the Chief Justice 
of the United States Supreme Court. In the case of district 
court judges, so entitled to resign, the President “if in his 
opinion the public good so requires” may appoint, with the 
advice and consent of the Senate, an additional judge, who shall 
supplant the judge so entitled to resign and the latter judge shall 
henceforth be “relieved” from service, subject to his being 
designated for certain services at the discretion of senior pre- 
siding judges. 

The effect of this measure is, in substance, to give to the 
President the power to recall any circuit or district judge who 
has reached the age of seventy years and has served continu- 
ously for ten years. It attempts to disguise the purpose of 
arbitrary “ removal,” or recall, of the judge by the phrase “ shall 
thenceforth be relieved from service.” There are thirty-three 
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United States circuit judges and ninety-five district judges, a 
majority of whom are over sixty years of age and very many 
of whom are over seventy. In the case of a judge, the history 
of the bench of this country shows that, in many instances, his 
best work is done after he has reached his three score years 
and ten. After he has reached that age, and particularly after 
ten years continuous service, he has, of course, demonstrated 
whether his trend of mind is consistent with the views of the 
person who at the time may hold the office of President. The 
arbitrary power thus attempted to be given to the President 
of retiring a judge who hesitates or refuses to resign will always 
constitute a menace to the independence of the judiciary, no 
matter how wisely such power of recall might be exercised. It 
savors of the ancient prerogative of the English King, by the 
exercise of which the judicial decision of a judge could, in 
advance of its rendition, be dictated by the King, and by which 
any recalcitrant judge could be arbitrarily removed, if his 
decision did not suit the whim of his sovereign. 

The unconstitutionality of this enactment is apparent. The 
power of the Congress to create or abolish courts is one thing; 
but its power to interfere with the official tenure of judges is 
entirely different. The federal Constitution permits one and 
prohibits the other. Section 1 of Article III of the Constitu- 
tion expressly provides that federal judges “shall hold their 
offices during good behavior,” subject to removal only by impeach- 
ment. The object of that constitutional provision was to pre- 
vent arbitrary interference, by either the executive or legislative 
branches of the government, with the independent exercise of 
its duties by the judicial branch of the government. To “ re- 
lieve” one judge of his service and to appoint another in his 
stead for the same service, all at the discretion of the President 
and the Senate, is, in effect, to grant to the President a power 
of removal, contrary to the fundamental law. 


Tua Socratist MENACE. 


The propaganda of Socialism, which is now so wide spread 
and very active throughout the country, is, from its political 
viewpoint, one of attack upon constitutional government, and 
particularly upon the tenure and functions of our judicial de- 
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partments, state and national. It is promoted, not alone by 
the avowed Socialist, but by numerous allies, comprising many 
who would disavow the name of “ socialist.” These socialistic 
influences are exerted by many forms of organization, social 
and political. The socialist political platforms continuously 
advocate, as the first necessary means of establishing Socialism, 
the adoption of the judicial recall. The ultimate object of 
Socialists is the confiscation of property and property rights and 
the turning over of all property to common ownership in the 
name of the state. They must first, then, eliminate that judicial 
function which was established in this country to safeguard the 
life, liberty and property of the individual. They would abolish 
the United States Senate and all courts, as now established; 
and they urge the abolition of the power “usurped” (as they 
say) by the Supreme Court of the United States to pass upon 
the constitutionality of legislative acts, and the revision (pre- 
sumably upon the socialist basis) of the Constitution of the 
United States. They regard the only power which is established 
to enforce constitutional limitations as a power “ usurped” 
by the courts themselves, in derogation of the rights of citizens ; 
for they recognize the fact that it is this so-called “ usurped ” 
power by the exercise of which the individual rights of property 
and of liberty, vouchsafed by our constitutional government, 
are safeguarded, and that so long as this power is exercised by 
a free and independent judiciary the establishment of a new and 
different system of government, based upon the common owner- 
ship of everything, is impossible. The judicial function of 
declaring invalid any statute which contravenes constitutional 
safeguards to individual rights of property and liberty is, so 
long as it continues, a barrier to the establishment of a govern- 
ment of Socialism. The attack upon this function made by the 
Socialists is of two kinds. 


They would have the judiciary itself, including the United 
States Supreme Court, reverse the decision of Chief Justice 
Marshall in the case of Marbury vs. Madison, and in all the 
subsequent cases based upon that decision, and, by judicial 
construction, leave the express constitutional limitations as 
mere scraps of paper announcing rules of conduct which are to 
be honored or dishonored at the whim or caprice of a voting 
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majority at any time or in any locality. For the determination - 
of the question of constitutionality of any statute, they would 
substitute, in the place of the careful judgment of a tribunal 
of triers experienced and learned in the law, the arbitrary and 
capricious pre-judgment of comparatively incapable arbiters de- 
clared at a mass meeting or at a referendum election. 

Doubting the voluntary surrender by the courts of this estab- 
lished function, the Socialists advocate the express denial by 
constitutional amendment of the power of the courts to invali- 
date legislation as repugnant to constitutional limitations. An 
active propaganda in promotion of such change is now carried 
on throughout the country; and it is participated in by avowed 
Socialists and by others, who are, either directly or indirectly, 
the allies of Socialism. 

The menace of this socialist attack upon our judicial system 
is not merely potential or theoretical. Its influence has already 
been so extended that means of enlightenment as to the dangers 
of this socialist fallacy have been organized by the bar associa- 
tions of the nation and of the states. A propaganda of educa- 
tion as to our constitutional government has for six years been 
carried on by the American Bar Association through its Com- 
mittee to Oppose Judicial Recall. For over three years a special 
committee of the New York State Bar Association “ Upon the 
duty of courts to refuse to execute statutes in contravention of 
the fundamental law,’ under the efficient chairmanship of 
Henry A. Forster of the New York City Bar, has rendered valiant 
service in the same cause. (See first, second and third reports of 
that committee, presented at the annual meetings of the New 
York State Bar Association in January, 1915, 1916 and 1917.) 

Back of every attempt to weaken or eliminate the judicial 
function, or to diminish the independence of the judiciary, the 
socialist agitator is always found most active. So the Socialist 
supports the proposition, which has been made part of the Ohio 
Constitution and is sought to be applied in all national and 
state courts of review, to compel either a unanimous, or more 
than a majority, opinion of an appellate court to declare a statute 
invalid on the ground of its repugnance to constitutional pro- 
visions. For the same reason it has become a plank in the 
socialist political platform that all judgeships be made elective, 
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and that, too, only for short terms. Ultimately they would 
eliminate the judicial function; but, until that object is accom- 
plished, they would resort to every possible step leading to the 
weakening of the judicial power. 

The State of North Dakota is now, and has been for two 
years practically in the control of a socialist organization 
known as the farmers’ “ Non-Partisan League.” Many of its 
measures, socialistic in their nature, have been carried through 
the state legislature, and a new socialist state constitution has 
been proposed, and was nearly passed in the last legislature, 
whereby state socialism was to be established, under which the 
State, or any political subdivision thereof, should have the right 
“to engage in any occupation or business for public purposes.” 
The object was in the first instance to take over to the State all 
elevator systems, flour mills, “ and other things of a like nature.” 
Besides provisions for initiative, referendum and recall, includ- 
ing. judicial recall, there was also proposed the constitutional 
provision that: 

“No act, law, bill, measure or resolution, or part thereof, 
adopted by vote of the people shall be held unconstitutional, or 
come within the veto power of the Governor, or be amended or 
repealed, except by the vote of the people.” 

This socialist movement, under the guise of a farmers’ “ Non- 
Partisan League,” which started and established itself in North 
Dakota, is extending its organization into other States west, and 
into Minnesota and other States east. 

Tendencies such as are represented by the movements above 
referred to receive assistance from many sources which are not 
directly allied with Socialism. The Socialist pretends to spurn 
the charge of anarchism and of the purpose of change by violence. 
Nevertheless, the worst elements of the I. W. W. are found allied 
with socialist lobbyists when revolutionary measures, or revolu- 
tionary methods of legislation, are attempted to be imposed upon 
the Congress, or upon some state legislature. Evidence of this 
was shown during the last sessions of the legislatures of Minne- 
sota, North Dakota, and other States. 

So far as these organized efforts tend to overthrow the judi- 
ciary or tend to replace the independent and free exercise of the 
judicial function with the fiat of the whim or prejudice or 

17 
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passion of the mob, whether it be accomplished at the polls or 
by intimidation of the legislator or of the judge, it has been the 
purpose of this committee to place before the voter such material 
and argument as may aid in solving the questions involved and 
to promote an enlightened appreciation of the importance of 
preserving the essentials of the judicial function and of main- 
taining the independence of the judiciary. 

The chairman of this committee, in the annual address to 
the Louisiana State Bar Association, at Alexandria on May 12, 
last, took the opportunity then afforded of presenting, somewhat 
in detail, his views as to the extent and significance of the present 
menace of Socialism to our constitutional government. 

We believe that this committee should be maintained for fur- 
ther work upon the lines herein suggested. 


RECOMMENDATION. 


We recommend that the American Bar Association continue 
its organized opposition to Judicial Recall, and to allied measures, 
by maintaining its special committee for that purpose. 


Respectfully submitted, 


Rome G. Brown, Chairman, Minneapolis, Minnesota. 
LAWRENCE Cooper, Huntsville, Alabama. 

Roya A. GunNISON, Juneau, Alaska. 

Everett E. Extitinwoop, Bisbee, Arizona. 

GrorcE B. Ross, Little Rock, Arkansas. 

Curtis H. Linpiey, San Francisco, California. 
Frank E. Gove, Denver, Colorado. 

Witu1AM BrosmirH, Hartford, Connecticut. 

Rosert PENINGTON, Wilmington, Delaware. 
CLARENCE R. Witson, Washington, District of Columbia. 
Wit A. Buiount, Pensacola, Florida. 

ALEXANDER R. Lawton, Savannah, Georgia. 

Davin L. Witur1neton, Honolulu, Hawaii. 

JAMES H. Haw zy, Boise, Idaho. 

Gzorce T. Pacez, Peoria, Illinois. 

Samvuet O. Pickens, Indianapolis, Indiana. 

E. M. Carr, Manchester, Iowa. 
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CuaArLEs Bioop Smiru, Topeka, Kansas. 
Epmunp F. Trasug, Louisville, Kentucky. 
Epwin T. Merrick, New Orleans, Louisiana. 
Witrorp G. CuapMan, Portland, Maine. 
Witi1AM L. Marsury, Baltimore, Maryland. 
JEREMIAH SMITH, JR., Boston, Massachusetts. 
Wo. L. January, Detroit, Michigan. 

JAMEs S. Sexton, Hazlehurst, Mississippi. 
Cuar_eEs Nacet, St. Louis, Missouri. 

D. Gay Srivers, Butte, Montana. 

Wiui1am D. McHvuen, Omaha, Nebraska. 
Hueu H. Brown, Tonopah, Nevada. 

JAMES ScHouteEr, Intervale, New Hampshire. 
Ricuarp V. Linpabury, Newark, New Jersey. 
Witu1aM C. Rep, Albuquerque, New Mexico. 
A. T. CLEARWATER, Kingston, New York. 
Harry SKINNER, Greenville, North Carolina. 
Cuartes B. Wixpy, Cincinnati, Ohio. 

JAMES R. Keaton, Oklahoma City, Oklahoma. 
Freperick V. Hotman, Portland, Oregon. 
Ropnry A. Mercur, Towanda, Pennsylvania. 
MANUEL RoprigukEz-Serra, San Juan, Porto Rico. 
Tuomas A. JENCKES, Providence, Rhode Island. 
P. Atston Wi1.cox, Florence, South Carolina. 
U.S. G. Cuzrry, Sioux Falls, South Dakota. 
W. M. Croox, Beaumont, Texas. 

Epwarp B. CritcHiow, Salt Lake City, Utah. 
GrorcE B. Youna, Montpelier, Vermont. 
Eppa Hunton, Jr., Richmond, Virginia. 
CuHar_es E. SHerarp, Seattle, Washington. 

D. J. F. Srrotuer, Welch, West Virginia. 
Burr W. Jonss, Madison, Wisconsin. 

Marion A. King, Cheyenne, Wyoming. 
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REPORT 
OF THE 
COMMITTEE ON JURISPRUDENCE AND LAW REFORM. 


(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 


To the American Bar Association: 


Your Committee on Jurisprudence and Law Reform would 
respectfully beg leave to submit their report as follows: 

But one matter has been referred to the committee for con- 
sideration and report, viz., 

The advisability of fixing the date for the inauguration of the 
President of the United States at an earlier period than March 4 
following his election (Report of 1916, p. 19). 

The Constitution does -not in terms provide for the date of the 
election and installation of the President except: (a) That by 
Art. XII of the Amendments to the Constitution it must be not 
later than March 4 following the popular election ; (b) by Art. II, 
Sec. 1, the President shall hold his office for four years. Under 
this provision we doubt whether in the absence of a constitutional 
amendment the term of office of a President could be shortened by 
having the term of office of his successor begin before the expira- 
tion of four years from the time when he was inaugurated and still 
less do we believe that it could be lengthened. If Congress could 
either lengthen or shorten the term of an incumbent—the right 
- might be so exercised as to deny the President his constitutional 
right under Art. II, Sec. 1—for if it has the right to either 
lengthen or shorten the term, the extent to which it might be 
exercised is not controlled by any constitutional provision. 

We observed that at the called session of the 63d Congress, a sub- 
committee of the Judiciary Committee on November 26, 1913, 
reported to the full committee a joint resolution to change the 
time of the commencement of the terms of the President and the 
Vice-President from March until January, and to require the 
terms of Senators and Representatives to commence on the first 
Monday ia January following their election. 

We are not advised as to the disposition of this joint resolution 
nor whether it has been disposed of, but in view of the suggestions 
on the subject supra we are inclined to doubt whether that could be 
accomplished otherwise than by a constitutional amendment. 

In view of the fact that the time and attention of Congress and 
the Administration are so greatly taken up with the weightier 
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matters of the war in which the nation is engaged, we are inclined 
to recommend that the President and Congress be permitted to 
settle this question without any interference on the part of the 
Association and therefore ask to be discharged from further 
consideration of the matter. 

As appears from the Report of 1915, p. 19, the report of the 
committee on the subject of expert testimony on insanity cases was 
passed during the absence of Professor Keedy, and that in 1916 
(Report of 1916, p. 19) it was again passed owing to the absence 
of a member of the committee. 

We desire to call attention to that Report of 1915, as set out 
at pages 575-376, and ask that the Association take action as 
though it were now submitted de novo. 

Respectfully submitted, 
Wit A. Kercuam, 
Henry W. Tart, 
Ep@ar ALLAN PoE. 


William L. Putnam, of Massachusetts, and Frederick N. Jud- 
son, of Missouri, do not concur in the foregoing, but submit the 
following minority report: . 


We cannot agree with the conclusion of the majority that it 
would be unwise or be exercising “ interference ” if we supported 
the report of the Sub-Committee of the Judiciary Committee of 
the Senate favoring changing the ‘ime of the inauguration of the 
President and Vice-President from March until January. 

Mr. Root, Chairman of this sub-committee, and we think the 
recommendation is a very important one and one which should 
have our unqualified support. 

An out-going administration which is not re-elected cannot 
be an efficient administration. Other nations are, developing 
very efficient administrations with terrible powers for destructive 
aggression and the present long period.between the election and 
inauguration of a President exposes us to the gravest risks and 
may cause the loss of our separate existence as a nation. 

We think that this Association should do what it can to secure 
the changes in the constitution needed to carry out the recom- 
mendations of the Senate Sub-Committee. 

Respectfully submitted, 
Wittuam L. Purnam. 


FrepErRIcK N. JuDSON. 
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REPORT 


OF THE 
SPECIAL COMMITTEE ON LEGISLATIVE DRAFTING. 


(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 


To the American Bar Association: 

In 1914 your committee was directed to prepare and submit 
to the Association a manual for the drafting of laws. Each year 
since then your committee has submitted tentative drafts of 
different portions of the text, a tentative outline of the entire 
work having been printed as Appendix C to the preliminary 
report of 1913 (see Report of the American Bar Association, 
1913, page 660). In this way about one-third of the manual has 
been tentatively completed. 

In the winter of 1916, as reported in our last annual report, 
your committee applied to the Carnegie Corporation for assist- 
ance in the prosecution of the work. After consideration of the 
matter the Carnegie Corporation replied that. they did not see 
their way clear to co-operate, your committee’s understanding 
of the reason for this decision being that the members of the 
Corporation felt that a matter so peculiarly legal and requiring 
comparatively so little financial assistance should be taken care 
of by the American Bar Association or by members of the Bar. 

Last winter the chairman of your committee went before your 
Executive Committee and stated that the members of your 
committee would be very glad to continue their work on the 
manual, but that unless they were placed in a position to com- 
mand assistance in the collection and arrangement of material 
for the different topics of the manual, it would be at least ten 
years before the manual could be completed. In response the 
Executive Committee very generously voted an appropriation of 
- $2000. This’ appropriation is enabling us to make a thorough 
test of our ability to secure such systematic and regular assistance 
in the compilation of the materials on which the text must be 
based, as will enable us to report to the Executive Committee 
next winter the cost of completing the manual in a comparatively 
short time. 
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At the time this report has to go to press your committee has 
succeeded in making an arrangement for the services of one 
assistant who has had extensive experience in the examination 
of statutes and in the drafting of laws, and two other assistants 
are being tried. 

At its meeting in New York City, on Friday, June 8, two 
members of your committee were able to submit tentative drafts 
of chapters dealing with the topics of “ Revocation of Licenses,” 
“ Powers for Information,” and “ Hearing and Evidence.” Much 
time was spent in careful examination of the structure and com- 
position of the chapters submitted. The interchange of manu- 
scripts between members of your committee, and the meeting 
which they expect to hold prior to the meeting of your Associa- 
tion in August will, we hope and expect, place us in the position 
not only of having finally completed the topics referred to, but of 
having determined the exact point of view from which, and the 
method in which, each of the other topics in the manual shall be 
treated. Your committee feels that, having established a uniform 
style and manner of treatment for the whole work, and having 
obtained the assurance of systematic aid from men with adequate 
training in the field, a standard reference manual for legislative 
draftsmen may, in a reasonable time, be submitted to your Asso- 
ciation. 

A duty which your Association has imposed on your committee 
is the encouragement of the institution of legislative drafting 
and reference bureaus in the various states. It is possible at this 
time to report comparatively little progress in this direction, as 
the session laws of only a very few states are available for inspec- 
tion before this report must go to press. The following items 
have so far been collected: 

InpIANA.—By a provision inserted in the annual appropriation 
bill the Indiana legislature abolished the Bureau of Legislative 
Information which for several years has been doing legislative 
reference and drafting work. This action is ascribed on the one 
hand to the attempt of the officers in charge of the bureau to inject 
into legislation their own views as to desirable legislative policies, 
and on the other hand to the activity of a small group in the 
legislature who resented the tendency of the bureau’s informa- 
tional and drafting service to take from them the advantage as 








466 The American Bar Association Journal 





compared with the average member in matters of information 
and technical skill which they had previously enjoyed. 

New Jrersry.—Chapter 198 of the 1917 laws repealed the act 
of 1914 authorizing the appointment of an assistant attorney 
general to act as legislative advisory and bill examiner; but did 
not interfere with the legislative reference bureau in the state 
library, also created in 1914. 

MarnE.—Chapter 129 of the 1917 laws established a legislative 
reference bureau in the state library, and authorized the state 
librarian to employ such assistance and incur such expense as 
may be necessary for the proper administration of the bureau. 

Your committee recommends the adoption of the following 
resolution : 

“ Resolved, That the Special Committee on Legislative Draft- 
ing be continued, and be directed to continue to prepare for 
submission to this Association a standard manual of legislative 
drafting, and the committee is hereby authorized to co-operate 
for that purpose with other organizations and individuals; and 
the committee is further authorized to continue any research 
pertaining to the improvement of the form of our statutory law, 
and report the results of its investigation to this Association. " 


Respectfully submitted, 
Wiii1AmM Draper LEwIs, 
Henry C. Hatt, 
THomas I. PARKINSON, 
Ernst FREUND, 
Witu1am H. Loyp. 
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REPORT 


OF THE 
COMMITTEE ON PROFESSIONAL ETHICS. 


(To be presented at the meeting of the American Bar Association, at 
Saratoga, N. Y., September 4-6, 1917.) 


To the American Bar Association: 

The committee at the outset records its regret that owing 
to the assumption of other duties in connection with the work 
of this Association, its former Chairman, Mr. Charles A. 
Boston, felt constrained to decline reappointment to this 
committee. 

The members of the Association will recall the care and 
fidelity with which he collated data of great value to committees 
on ethics all over the country by correspondence addressed. to all 
the associations of the Bar throughout the United States, and the 
admirable summary of his work contained in the report of 1916. 
The gathering of this information respecting the activity of state 
and local bar associations in respect to ethics of the legal profes- 
sion, and in particular, in relation to the extent to which these 
associations have committed themselves to the enforcement of 
the standards embodied in the canons of this Association had been 
done as thoroughly as was feasible in view of the difficulty of 
securing information from those to whom communications of this 
sort are addressed. 

The address list compiled by Mr. Boston of bar associations, 
whether state or local, was turned over by this committee to the 
Chairman of the Committee on Cooperation among Bar Asso- 
ciations in order that these associations might be invited to confer 
during the year, and we are informed that conferences have been 
had and there is to be a conference just preceding the meeting 
at Saratoga Springs on the following three topics: 

1. How can bar associations help the public? 

2. How can bar associations help each other? 

3. How can bar associations help to raise the standards of the 
profession ? 
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Mr. Julius Henry Cohen is Chairman of the Committee on 
Arrangements for this conference, which thus affords a mpre 
authoritative and satisfactory substitute for the mere plan of 
correspondence with local representatives as to their individual 
views of the situation in their various localities. 


I. 


Your committee, however, felt it important to solicit additional 
information, and by the courtesy of the West Publishing Com- 
pany there was printed in The Docket a questionnaire of 10 ques- 
tions as follows: 

1. Has your association adopted the Canons of Professional 
Ethics of the American Bar Association, or any Canons? 

2. What Canons of the American Bar Association did your 
association reject, if any ? 

3. Is the study of the subject of Canons or of Legal Ethics 
required as a condition for examination to your bar? 

4, Have your courts in disciplinary proceedings used any of 
these Canons as a norm to which the conduct of the lawyer 
must conform, as in the Neuman case, 169 App. Div. 638, 
155 N. Y. Supp. 428, and the Schwartz case, 161 N. Y. 
Supp. 1079, decided by the same court in October, 1916? 

5. Does your association have a Committee on Professional 
Ethics ? 

6. Does your Committee on Ethics cooperate with the Com- 
mittee on Grievances or Discipline? 

?%. How many cases involving the discipline of attorneys for 
unprofessional conduct has your association examined, 
sifted and prosecuted ? 

8. Is it your experience that either the fraternal feelings of 
lawyers or their inertia operates to prevent voluntary 
presentation of charges against fellow lawyers? 

9. Does the law school in your vicinity give any attention in its 
curriculum to this subject? 

10. Does the law periodical generally circulated in your neighbor- 
hood give any publicity to this subject? 

From the somewhat limited replies to this questionnaire certain 
facts have developed upon which it is proper to comment. 

A. That in certain localities the functions of a Committee on 
Ethics are performed and discharged by the Committee on Griev- 
ances. To this practice there can be no reasonable objection, 
except that it emphasizes the suggestion contained in the report 
last year (see AMERICAN Bar AssoclaTION JOURNAL, July, 1916, 
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page 575) of “The over-emphasis of the punitive and corrective, 
rather than the preventive aspects of association activity.” 

B. Again, it appears that it is still “the fraternal feeling of 
lawyers and their inertia that operates to prevent presentation 
of charges against fellow lawyers.” 

The Canon against advertising and soliciting seems still to be 
the chief stumbling block in the matter of general acceptance of 
the standards. Information comes from one part of the country 
that the President of the local association advertised that his firm 
made negligence practice a specialty and were very successful. 
The “ad” was illustrated with cuts of himself and partner. 
The committee’s correspondent ended the communication with, 
“ Would that not jar you? Guess we need help all right. Please 
send copy of Canons.” 

Other communications, marked “ Confidential,” refer to prac- 
tices that more properly should be dealt with by a committee on 
the unlawful practice of the law. Most of the responses to the 
questionnaire contained requesis for copies of the Canons, which 
have been sent. 

Mr. O’Neill Ryan, of St. Louis, Mo., a member of this com- 
mittee, and Chairman of the Committee on Legal Ethics of the 
St. Louis Bar Association, has been actively corresponding with 
the bar associations and law schools of his state, securing answers 
to the questionnaire given above. The replies to his inquiries, 
classified by him for the purposes of this report, are given below 
and are informatory as to the attitude toward professional ethics 
in that state of the profession in general. 

Mr. Ryan has been instrumental in having the Association 
furnish copies of the Canons to the State Board of Examiners, 
who have instructed the Clerk of the Supreme Court to see that 
each recipient of a license receives a copy. With others, he has 
also succeeded in having the substance of the Canons framed and 
hung conspicuously in the Civil and Criminal Courts of St. Louis. 
A copy of this placard was received by the Chairman. 


LAW SCHOOLS. 


Name. Answer to Q. No. 3. 
University of Mis- Lectures have been given, never more than 
souri, Columbia. two a year, but to be included in regular 


course beginning 1918. 
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Name. 
St. Louis University 
Institute of Law. 


Washington Univer- 
sity Law School. 


Benton College of 
Law. 


City College of Law 
and Finance. 


Name. 
State Bar Association, 
Springfield. 


Bar Association, Se- 
dalia. 


Springfield Bar Asso- 
ciation. 


Answer to Q. No. 3. 
At least six lectures during year in conjunc- 
tion with American Advocacy. Basis of in- 
struction, A. B. A. Canons. 


Incidental instruction had always been given 
but this year regular course of lectures was 
given. 


Subject is emphasized, though not in the 
course; reading recommended and adop- 
tion of Prof. Costigan’s book under con- 
sideration. 


For nine years has had lectures for graduat- 
ing class and written examination; no 
particular text-book used but lectures 
founded on A. B. A. Canons. 


BAR ASSOCIATIONS. 
Remarks. 
1914, 
None. 
Probably not. 
No knowledge; probably not. 


Q. No. 
No. 
No. 


None. 

Rather a fraternal feeling. 
No law schools in vicinity. 
Yes, some. 


° 
YT PPS Pe? 


Z 
Ya 


Z 

¢ ° 
PPS PK Fe Re 

Z 

° 


None. 

No. Yes. 

No. No law schools near. 

No. 10. Unanswered. 

No. January 3, 1917. 

No. None. 

No. No. 

No. No, but not positive. 
No. 


Some committee. 
Two, no prosecutions. 
Both, chiefly inertia. 


° 
PPP Ae oe pee s 


No. 


POHLPOLHLHOHOHHH OHOHHOHOHHOHH OOHOHOHOHOHOO 
Z 
jo) 


Yes. 


Z 
° 
So 
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Name. 
Kansas City Bar Asso- 
ciation. 


Bar Association of 
Carthage. 


Bar Association of 
Cape Girardeau. 


Q. No. 


No. 


No. 


Pp © .2© LELOE 
Z 
So 


PELL LLO OOH EEELLELLLO £0 
3 Z 


Pee 


No. 
No. 
. No. 


y 


10. 


gm 9° Pe 


go I TR oo be 


SEP Serr FP 


Remarks. 

Constitution of K. C. Bar Asso- 
ciation adopted March 25, 1884, 
revised March 9, 1912. 

None. 

Yes. 

No. 

No, but Grievance Committee 
handles same matters. 

Grievance Committee has juris- 
diction over all ethical conduct. 

182 to date, not confined to asso- 
ciation but general. 

Yes, both; primary difficulty is 
inadequate laws, but state asso- 
ciation urging appropriate leg- 
islation. 

Yes, part of regular course, 

Only to publish report of Griev- 
ance Committee as filed, recit- 
ing cases and disposition of 
same. 


No. 

None. 

No. 

No. such proceedings had. 

No. , 

No. 

None. 

Yes; few complaints presented 
and no action taken. 

No school in vicinity. 

Yes. 


No. 
None. 
Yes. 


No. 

No, have none. 

One case only, but member ex- 
pelled from local bar associa- 
tion though disbarment pro- 
ceedings not instituted. 

Yes. 


Yes. 
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this nature. 
Answer confined to past 18 
months, 3 complaints; cases 
still pending. 


Narre. Remarks. 
Bar Association of St. Q. No. 1. No. 
Joseph. Q. No. 2. None considered. 

Q. No. 3. Yes. 
Q. No. 4. No, as far as known. 
Q. No. 5. No. 
Q. No. 6. Grievance Committee only one of 
Q. 


Z 
2° 
~3 


No. A combination of both. 
No. Yes. 
No. i Yes. 


January, 1915. 

None. 

Yes, Sec. 944 Rev. St. 1909. 

Not so far as known. 

Yes, O’Neill Ryan, 1811 Third 
Natl. Bank Bldg., St. Louis. 


Bar Association of St. 
Louis. 


Z 
¢ ° 
MP OME S © oo 


POLLLHH OH OLOHO OLO 
Z 
° 


No. 6. Yes, if occasion should arise. 
No. 7. 
No. 8. Yes, both. 
No. 9. Yes. 
No.10. Yes. 
at. 


Your committee also addressed a questionnaire to the Law 
Examiners, as nearly as they could be ascertained, in each of the 
states, asking three questions: 


Q. No. 1. Is the subject of Ethics a condition or requirement 
for admission to the Bar? 

Q. No. 2. Is it required in your state now, have you any rule 
similar to the New York rule with regard to the Canons of 
the American Bar Association ? 

Q. No. 3. Are Canons applied by the courts in your state in 
disciplinary cases as a norm of conduct to which attorneys 
will be expected to conform? 


There was a disappointingly small response to this question- 
naire, but so far as received it is summarized in the following 
table: 
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__& 
State. No. 1. 
Alabama 


Arizona 


California 
Colorado 
Connecticut ... 
Delaware 
Washington, 
D. C. 


seeeee 


Florida 
Georgia 
Hawaii 


oeeenee 
eeeeeee 


ee 


Illinois 

Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 


eeeeeee 
eeeeeeeee 
eeeeeee 
oeeee 


oeeee 


Maine 
Maryland 


eeeeeeee 


Massachusetts . 


Michigan 


Minnesota 
Mississippi .... 
Missouri 


Q. 
No, 2. 


Q. 
No. 3. 


Yes. 


No. 


No. 


Remarks. 
No reply. 
No reply. 


No reply. 
No reply. 
Unable to answer Nos. 2 and 3. 
No reply. 


Questions on ethics sometimes 
asked but not under distinct 
head; Nos. 2 and 3 unanswered. 

No reply. 

No reply. 

No reply. 

No rules, but principle has been 
invoked occasionally. 

Nos. 2 and 3 unanswered. 

No reply. 


No reply. 

Letter quoted State Law on 
ethics and disbarment, which 
is explicit as to conduct of 
members of Bar. 

No reply. 

Maryland State Bar Association 
has adopted Canons similar 
to American Bar Association 
Canons. 

Copy of Canons supplied by Bar 
Association to every applicant 
for admission to the Bar. 
Candidates examined on ethics, 
but no formal requirement. 
No. 2: Canons recognized but 
not adopted formally; No. 3 
unable to answer. 

No. 1: Yes, but no formal quali- 
fication. No. 3: Not yet, but 
City Bar Association taking 
matter up. 

No reply. 

No reply. 
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State, Ne 4 
Montana ...... ovate 
Nebraska ..... No. 
NeOvOGS ..0+0<< No. 
New Hampshire ... 
New Jersey ... No. 
New Mexico ... 

New York ..... aa 
North Carolina. No. 
North Dakota . Yes. 
ME Da-desesaes Yes 
Oklahoma Yes 
CHE scccecs Yes. 
Pennsylvania 
Philippine 

Islands ..... tee 
Porto Rico .... Yes. 
Rhode Island . 
South Carolina 
South Dakota’. Yes. 
Tennessee ..... Yes. 


Q. 


No. 2. 


No. 


Yes. 
Yes. 


Q. 
No. 3. 


No. 


Yes. 


No. 


Yes. 


Remarks. 
No reply. 
Questions have been asked on 
ethics several times, but there 
are no requirements, 


No reply. 


No reply. 


Authority to examine candidates 
on ethics vested in law ex- 
aminers and results in candi- 
dates’ study of our Canons and 
instruction is given in State 
Law School. State bar asso- 
ciation has recommended and 
called special attention to said 
Canons. 

No. 1: No rule, but Canons used 
as basis for examination. 

No. 3: Not yet, but interest grow- 
ing in betterment of procedure 
and discipline cases. 


Chairman of Board of Examiners 
is Mr. Patterson, member of 
our committee, who reports 
that questions are put to candi- 
dates occasionally on ethics, 
but do not form a part of 
formal examination. 


No reply. 

(1) Questions based on Canons. 
(2 and 3) unanswered. 

No reply. 

No reply. 


(1) Examiners stress subject of 
ethics. (3) No rule, but courts 
require high standards of con- 
duct. 

No reply. 
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Q. Q. Q. 
State. No.1. No.2. No. 4. Remarks. 
WE -secswcese ..- No. No. No rule as to No.. 1, but for 


two years questions based on 
Canons used; situation gen- 
erally hopeful. 

Vermont ...... Yes. No. No, Ethics one of 19 subjects, but not 
strictly adhered to; sometimes 
questions asked orally but 


° “ quite often not.” 
Virginia ...... ee 
Washington .. No. ... ... Nos. 2 and 3 unanswered. 
West Virginia. Yes. ... ... Reading of Codes of Legal Ethics 


of W. Va. Bar and American 
Bar Associations and some 
work on ethics expected. Ex- 
aminers furnish first two to 
candidates. 
Wisconsin .... No. ... ... Nos. 2 and 3 unanswered. 
Wyoming ..... No. No. No. 


The question was submitted through the Secretary of the 
Association to the Chairman of this committee during the year 
as to the propriety of advertising, in the publications of this Asso- 
ciation, a notice offering the business of a lawyer for sale, and the 
advertisement was declined upon the theory that whatever might 
be the feeling of the local bar with regard to the propriety of such 
a practice, it was sufficiently questionable to warrant its exclusion 
from the publications of this Association. 


ITT. 


Two important books appeared during the Association year. 

A. The first, a most interesting book, by a member of this 
Association, Mr. Julius Henry Cohen, entitled, “ The Law, Busi- 
ness or Profession?” (Banks Law. Pub. Co., New York, 1916), 
is an attractively presented discussion intended for the layman’s 
reading, and yet well worth the study of each member of the pro- 
fession. It discusses the profession from a historical point of 
view, but objectively as well as subjectively, and this is illus- 
trated by such chapter headings as, “ As Layman Sees Lawyer,” 
and “As Lawyer Sees Layman.” It traces the development of 
the different movements leading to the adoption of standards of 
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ethics. The chapter on “ Thirty Years’ War for Preparedness ” 
is a thoughtful and comprehensive review. Under the general 
heading of “ Profession (?) ” the author has such interesting 
chapter headings as, “It Pays to Advertise,” “ Fee or Honor- 
arium,” “ Fee Splitting.” But the chapters to which particular 
attention ought to be called at this time are those on the practice 
of law by title and trust companies, the Missouri idea of sup- 
pressing the unlawful practice of the law, and the practice of law 
by collection agencies. A book of this sort, which the layman 
will read with avidity, can do as much as an association like ours 
in educating the public up to the need of applying the strict 
standards to which this Association is pledged, and it awakens 
the conscience of the Bar. We simply note in this connection 
reference to the activities of the Oneida County Bar Association 
in the State of New York, with regard to the advertising and 
soliciting methods of local trust companies, in this very respect 
of unlawfully practising law. 

B. Your committee feels that the matter of activity in respect 
to Professional Ethics has throughout the United States reached 
this stage: as to the present generation of the Bar, there has been 
missionary effort sufficient to make available knowledge as to 
what standards the best judgment of the profession as a whole 
demands. With regard to the oncoming generation of lawyers 
admitted from year to year, it is still the duty of the law schools 
to indoctrinate them in the fundamental principles of profes- 
sional conduct, and in this connection we note a milestone in 
the history of legal education, and a most material and helpful 
contribution to the literature of the subject in the publication 
in the American Casebook Series by the West Publishing Com- 
pany by George P. Costigan, Jr., Professor of Law in the North- 
western University. It is entitled, “ Cases and Other Authorities 
on Legal Ethics.” After dealing with the history and organi- 
zation of the profession in England and in this country, with some 
observations on the lawyer’s qualifications, and on the admission 
and discipline of lawyers, it takes up the following ethical 
questions : 

Ethical Duties of Lawyers to Courts. 
Ethics of Legal Employment in General. 
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Solicitation of Legal Business (in which is treated the topic 
of advertising). 

Ethical Duties of Lawyers in Criminal Cases. 

Ethical Duties of Lawyers in Civil Cases. 

Under which he treats of ascertaining facts and arranging com- 
promises, negotiating with the opposite party, dilatory proceed- 
ings and technicalities, testifying in the client’s cause, utilizing 
perjured testimony ; the right to withdraw from a case. 

Pecuniary Relations of Lawyers and Clients. 

Lobbying. 

Fraudulent Transfers. 

Countenancing Future Violations or Evasions of the Law. 

Under each of these heads are cited, briefly summarized, deci- 
sions in England and in the United States, and also the decisions 
whether of the General Council of the Bar, organized in 1894 in 
England [which succeeded to the Bar Committee which was 
constituted to “ collect and express opinions on matters of impor- 
tance to members of the profession and to take such action 
thereon as may be expedient,” which has official functions and 
control of members of the Bar] and of the Committee of Pro- 
fessional Ethics of the New York County Lawyers’ Association in 
its clinie on ethics, being its answers to questions propounded to 
it by lawyers throughout the country on questions of the propriety 
of professional conduct arising in their practice. 

It will be recalled that when the Code of Legal Ethics was still 
in the making and being proposed for adoption to this Associa- 
tion, the author of this treatise in an article in The Greenbag, 
No. 27, 57-58, observed that “The important thing is to 
encourage right conduct, whether that conduct constitutes good 
manners merely, or good morals.” The same idea is prominent 
in the answers of the New York County Lawyers’ Association 
Committee, which emphasizes constantly the idea that certain 
conduct is not consistent “ with the essential dignity of the pro- 
fession.” This book is so interesting that the student in the law 
school having begun it must finish it. At the same time the 
classification of topics is such that it can be made the subject of a 
legal course of instruction in the law school and again, by its use 
of the questions and answers of the New York County Asso- 
ciation’s Committee, it can be used in the moot court exercises of 
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the students, and still again, by its citation of the cases available 
at the time the book went to press, it will be invaluable to com- 
mittees on grievances or of discipline in the various local associa- 
tions. Your committee emphasizes the value of this book and 
commends it to the study of all practitioners. The author has 
revealed the fact that there is a common law regulation of pro- 
fessional conduct. Our Canons are not, and have not been claimed 
to be all inclusive. It is well to note that in cases not covered by 
a particular Canon the courts are able to call the dishonest or 
unworthy to account. 


eV 


Your committee, in the next place, desires to commend a most 
systematic method of teaching ethics in law schools, set forth 
in the analysis of the subject prepared by the Hon. Francis Joseph 
Swayze, LL. D., of New Jersey, for his lectures before the 
Harvard Law School. Through his courtesy we are enabled to 
extract from that outline the following analysis, omitting the case 
citations, merely noting that under each heading there is cited an 
appropriate English and American decision, or there is a refer- 
ence to an appropriate Canon of the American Bar Association: 


I. ADMISSION TO FHE Bar. 


1. Necessity of Moral Character. 
(a) Particular misconduct. 
(i) Abuse of confidential relations. 
(ii) Suing on claims known to be false. 
(iii) Conspiracy to defraud tradesmen. 
(iv) Suborning servant. 
(b) Misconduct aside from lawyer’s conduct as an attorney. 
(i) Gambling with former client. 
(ii) Libel. 
(iii) Selling liquor illegally. 
(iv) Unlawful assemblage. 
(v) Heading slave insurrection abroad. 
(c) The standard. 
2. Knowledge of Law. 
Canon 8. 
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II. Practice or Law. 


. Lawyers Officers of the Court. 
. What is Practice of Law? 
. Loaning Use of Name by Attorney. 
. Duty to Avoid Litigation. 
Canon 28. 
(a) Barratry. 
(b) Fictitious case to test validity of a statute. 
(c) Vexatious litigation. 
(d) Blackmailing litigation. 
(e) Use of criminal process to enforce civil rights. 
(f) Advertising to secure litigated cases. 
Canons 20, 27. 
(g) Soliciting litigation. 
(h) Purchasing claims for purpose of bringing suit. 
Canon 10. 
(i) Securing litigation by dividing fees. 
(j) Employing runners. 
Canon 29. 
(k) Contract to divide fees. 
(1) Attorney and client not in pari delicto. 
5. Champerty and Maintenance. 
(a) Maintenance. 
(b) Champerty. 
(c) Maintenance, when justified. 
(d) Test suits. 
(e) Contingent fees. 
(f) Court’s control of contracts for contingent fees 
(g) Attempt to restrict settlement by client. 
(h) Giving attorney authority to compromise. 


mm © 0 Re 


III. RELATIONS OF COUNSEL TO JUDGE. 


Canon 1. 

1. Punctuality. 
Canon 21. 

2. Respect due. 

3. Currying favor with Judge. 
Canon 3. 
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4. 


COsk GS or 


12. 
13. 
14. 
15. 
16. 
17. 
18. 


19. 


> or ie oO 


oo Os 


Truthfulness, Candor, Frankness. 
Canon 22. 


. Cases of Active Deceit. 

. Cases of Concealment. 

. Fraud in Securing License to Practice. 

. Offer of Evidence Known to be Inadmissible. 


Or Affidavits Not Sworn To. 


. Falsifying Transcript of Evidence. 
10. 
11. 


Deceiving Court into Entering Erroneous Judgment. 
Mutilated Copy of Decree. 
Or of Papers. 

Scandal and Impertinence in Pleadings. 

Sham Proceedings. 

Worthless Surety. 

Practising Under Assumed Name. 

Dealings with Witnesses. 

Advising Witnesses to Disregard Subpeena. 

Browbeating Witnesses; Misrepresenting Testimony. 
Canon 18. 

Conduct at Trial. 
Canon 23. 


IV. RELATIONS TO CLIENT. 


. Right to Decline Employment. 


Canon 31. 


. Conflicting Employment. 


Canon 6. 
Duty to Disclose Adverse Interest. 


. Good Faith. 
. Conflicting Interests. 
. Duty to Know and Prepare Case, and to have Direct 


Authority of Client. 
Canon 8. 


. Duty to Advise in Client’s Interest. 

. Duty to Communicate Offer of Settlement. 

. Attorney’s Position Resembles that of a Trustee. 
. Attorney May Become Trustee Hx Maleficio. 


Or May Be Liable in Damages for Concealing Adverse 
Interest. 
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id. 
12. 
13. 
14. 
15. 


16. 


17. 
18. 


19. 


Undue Influence Presumed. 
Duty to Keep Client’s Secrets. 
Selling Client’s Secrets. 
Blackmailing Client. 
Duty to Avoid Unnecessary Costs, and to Avoid Unnecessary 
Proceedings. 
Duty to Report Collections and Remit Promptly. 
Canon 11. 
Duty of Attorney Trustee to Account. 
The Lawyer’s Duty in Behalf of his Client. 
Canon 15. 
(a) Setting up an “ unconscionable ” defense. 
(b) Taking case for plaintiff when there is a known valid 
defense. 
(c) Full benefit of the law. 
Limitations on Lawyer’s Rights in Behalf of Client. 
(a) Unnecessary delay. 
(b) Sham plea. 
(c) Blackmail. 
(d) Harassing adversary by numerous suits. 
Canon 30. 
(e) “ Lobbying.” 
Canon 26. | 
(f) Assisting to defraud creditors. 
(i) Secreting bankrupt’s property. 
(ii) Assisting in fraudulent scheme. 
(iii) Removing goods from jurisdiction. 
(g) Stifling criminal prosecution. 
(h) Advising client to forfeit bail. 
Or Evade Subpeena. 
(i) Contract to procure evidence and prosecute divorce 
suit. 
(j) Contract to obtain pardon. 
(k) Contract to protect client in commission of crime. 
(1) Contract to prevent finding of indictment. 
(m) Conspiracy to entice husband to commit adultery. 


20. Restraining Client. 


Canon 16. 


21. Lawyer as Witness. 


Canon 19. 
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22. Taking Client’s Affidavit. 
23. Acting as Detective. 


V. Retations To ADvERSE COUNSEL, PARTIES AND WITNESSES. 
Canons 9, 17, 18, 24, 25, 30. 


VI. RELATIONS WITH ASSOCIATES. 


Canon 7. 
VII. Fees. 
Canons 12, 14. 
1. Contracts. 
2. Suing fora Fee. 
Canon 14. 
VIII. RELATIONS TO THE PUBLIC. 
Canons 2, 4, 29. 
1. Prosecution and Defense of Criminal Cases. 
Canon 5. 
2. Retainers for Silence. 
Canon 32. 
| ae 


Your committee records as usual the activities of various com- 
mittees on discipline in the Greater New York district by the 
following summaries: 


ASSOCIATION OF THE BAR OF THE City or NEw York. 


During the year 1916, the Committee on Grievances of the 
Association of the Bar of the City of New York held 52 meet- 
ings—826 complaints were presented to it. This is an increase of 
66 complaints over the number received during the year 1915. 
The largest number of complaints were of negligence or care- 
lessness on the part of the attorney or that he had given bad 
advice or refused to proceed with litigation. Disputes as to fees 
made up 154 of the complaints—149 were for the conversion or 
misappropriation of money by the attorney; 53 complaints were 
that clients or witnesses were induced to testify falsely or sign 
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misleading pleadings or affidavits or make false representations 
to the court. There were 49 complaints that the attorney took 
part in a fraudulent scheme to secrete the property of a debtor 
or that he made false representations to a prospective invester. 

69 of these complaints were deemed worthy of trial during the 
past year by the committee—17 were dismissed ; 12 are awaiting 
decision by the committee, and 40 were sent to the Executive 
Committee of the Association with a request that proceedings 
be instituted against the attorneys complained of in the Appellate 
Division of the Supreme Court. 

34 cases of discipline of attorneys were disposed of during the 
past year by the Appellate Division—15 attorneys were disbarred ; 
5 attorneys were suspended for longer or shorter periods ; 7 were 
censured or their actions disapproved. 

Years ago it was supposed that, as time went on, the- number 
of attorneys to be disciplined would decrease, but the percentage 
of disbarments and other disciplinary proceedings seems to vary 
little from year to year. 


INQUIRY INTO CHARACTER. 


One of the most interesting activities which have lately 
developed for the improvement of the Bar is the increase of the 
work done by the Committee on Character of the First Depart- 
ment. Hon. David M. Leventritt, the Chairman of this com- 
mittee, should be given the highest praise for the results which he 
has obtained. He has developed so careful a system that the 
details of the life of every applicant are known to the committee 
when he presents himself before it, and any attempt to mislead it 
or any history of any doubtful proceeding in the applicant’s 
career causes his rejection. It is sincerely to be hoped that the 
earnest work of this committee will be adopted by the other depart- 
ments of the state, or that a State Committee on Character will be 
appointed by the Court of Appeals, whose work will be serious 
and conscientious. 

The work of the Committees on Grievances throughout the 
state would be largely decreased were such a committee to be 
created. 
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New York County Lawyers’ ASSocIATION COMMITTEE. 


The statistics concerning the work of the Committee on 
Discipline are as follows: 
(1) Charges preferred : 


EE ee Oe ee eT Cee 35 
ee Ce GE ig. o ss decccencesesiviosncs 32 
I obo scsose sec 0esesenseees 35 
I SD on oon vn 05bs%60s00K6ene% 59 
EE EE ND 6 co: i060 s ese se nteedbenes 74 
BP GN OE en ccccdvescteanedewseses 58 
DET DAVGER FORE occ ccccovcccscessecves 66 
PC OD oon vices ce tecvecencenens 77 
SOS TE FO oo. 6.06 5eheieseckeceeces 75 

SE aa udeenness das e0seber<esesvenwes 511 


(2) Charges dealt with this year: 


Pending before Committee at close of last 


RR pe ren erase a) Se a 30 
Pending before Appellate Division at close of 
RE saccbececeesGkees dseueess eee 2 
Charges preferred during ninth year........ 75 
ie reek ca de saaews CAAAe ee Raes en 107 


(3) Action taken: 
Pending before Appellate Division or Official 





PEE Ao rdeslevaenesacWincadaeuanenes 2 
Disbarred by Appellate Division............ 1 
Censured by Appellate Division............. 1 
Dismissed on Report of Sub-Committee...... 27 
Dismissed without reference to Sub-Com- 
MIWMCO onc cccccccccevevevcsccesecences 38 
Awaiting action of Board of Directors....... 1 
Cautionary letters written................. 3 * | 
SE SUID. 65. 6 ose ceveswascccwesees 34 
ME chaxabedsabvsdesnereurresseeeneaeces 107 
The most interesting of these proceedings, from the standpoint | 
of this report, is that reported as the case of Adolf M. Schwartz, 


cited in the questionnaire printed in The Docket, as reported in 
161 N. Y. Supp. 1079, decided by the Appellate Division of the 
Supreme Court in the First Department in New York, late in 
1916. 
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Mr. Samuel Owen Edmonds, Chairman of that committee, in 
his report for the committee presented in May, 1917, informed the 
Association that for two years the subject of advertising methods 
in the solicitation of employment in legal matters had been 
under investigation, and correspondence had with 25 of the lead- 
ing bar associations of the country, east and west, as to their 
attitude in respect thereto, and what if any steps had been taken 
to discipline offenders. This correspondence developed the fact 
that no formal steps had been taken, so far as the committee 
could ascertain, except where the offenders had violated local 
penal laws. 

The committee of the New York County Lawyers’ Association, 
however, felt that some action should be taken irrespective of the 
penal law, in that such solicitation of business violated the spirit 
of professional traditions and tended to lower professional stand- 
ards, and this Schwartz case, upon which we desire to focus atten- 
tion, was the crown of the labors of that committee during the 
last year-—there was no violation of the penal law, but there was 
a most flagrant case of violation of professional ethics, and the 
decision of the court contained a distinct and specific reference 
to the Canons of this Association, particularly the Canon No. 27, 
and we quote from the opinion pour encourager les autres. 

The respondent was charged with malpractice and unprofes- 
sional conduct as an attorney and counselor-at-law: (a) By the 
sending of circulars or letters to claimants pending judicial pro- 
ceedings soliciting claims, a particular form of solicitation being 
set forth. (b) In soliciting business from persons not at the time 
clients of his. (c) Inspiring, promoting, printing and circulat- 
ing advertisements of himself and his methods for the purpose 
of procuring business from new clients. (d) The transgression 
of Canon 27. After reviewing some of the extraordinary advance 
bills of this P. T. Barnum of the profession of law, the court 
remarks : 

“ Unless the ancient and honorable profession of the law whose 
practitioners are officers of the court of the highest fiduciary 
character, under obligations of service to the state, to the com- 
munity and to the court, is to be degraded to the rank of a quack 
medicine enterprise, the advertising and business solicitation 


methods here under review must be emphatically and absolutely 
condemned. .... respondent says the case is entirely without 
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precedent. If so, it must be because no member of the Bar up to 
this time has ever perpetrated so flagrant an offense. In the 
Matter of Neuman, 169 App. Div. 638, disciplinary proceedings 
were instituted against an attorney upon advertisements inserted 
by him in the public prints.” 

And the court adverts to the fact that the question in that case 
was whether he had violated Section 120 of the penal law in regard 
to advertising to procure divorces, and then quotes its former 
statement: r 

“ But even if we should be of the opinion . . . . that the pub- 
lication of the advertisement in question did not amount to a 
crime under Section 120 of the Penal Law, still the respondent in 
publishing that advertisement was guilty of professional conduct 
which cannot be allowed to pass unnoticed .... for a lawyer 
to advertise for business has long been recognized by the pro- 
fession at large as grossly undignified and improper, and has been 
distinctly condemned by the 27th Canon of the Code of Ethics 
adopted by the bar associations of this country generally, and 
specifically adopted by the New York State Bar Association on 
January 28, 1909. While this Code has never been incorporated 
into our statutes, it has so far been recognized by the Supreme 
Court that it is now required that a copy of the Code shall be 
furnished to each lawyer upon his admission to the bar.” 

The opinion closes with these words: “ Respondent and the Bar 
generally are warned that such conduct is not to be tolerated and 
repetition thereof will lead to disbarment.” 

This committee echoes the hope expressed in a letter to its 
Chairman from Mr. Edmonds in reference to this report and this 
case, “ My hope is, that the other bar associations of the country 
will take up the movement actively and it was with this hope in 
mind that the committee authorized the bringing of the Schwartz 
case to the attention of all the other bar associations of the 
country. When this had been done, many of the other associations 
voiced their appreciation of our efforts, and in several cases indi- 
cated their intention of utilizing the decision of the Appellate 
Division in proceedings in their own jurisdictions directed against 
the evil in question.” 

It is the earnest hope of this committee that in view of this 
correspondence with bar associations and of the utilization of the 
address list of bar associations belonging to this committee by the 
committee of the New York County Lawyers’ Association, it may 
never again be the case that even confidentially information shall 
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be received by this committee that any persons occupying official 
positions in bar associations can be characterized as “ the worst 
offenders in this community against the spirit of these Canons.” 


VI. 


The New York County Lawyers’ Association Committee on 
Professional Ethics has continued its valuable activities in regard 
to answering questions propounded to it from all over the 
country, and as a result of correspondence with its Chairman, 
local committees have been formed in different places to render 
the same service. By the courtesy of the West Publishing Com- 
pany, Martindale’s American Law Directory, The New York Law 
Journal, Bench and Bar, and many other publications, including 
the Oklahoma Appellate Court Bulletin, the Bar of the whole 
country has been made familiar with the work of this committee. 
Requests for advice have even come from Jaw students. One of 


the students of these questions and answers was a Japanese lawyer, ~ 


who in acknowledging the value of the committee’s decisions gave 
this interesting information with regard to the control of mem- 
bers of the Bar in Japan: 


“In Japan, bars or lawyers’ associations exist wherever there 
are district courts. The organization of lawyers into such ‘ bars’ 
or ‘ associations ’ is compulsory, and the disciplinary proceedings 
against a lawyer charged with the breach of Regulations of the 
Bar is held at the instance of the President of that bar of which 
the lawyer in question is a member. The President of the bar 
makes the charge to the Chief Procurator of that District Court, 
who in turn requests the Chief Procurator of the Appellate Court 
to institute disciplinary proceedings against the lawyer. The 
penalties are: 

“1. Reprimand. 

“2. Fine not exceeding one hundred yen ($50 U. S. currency). 

“ 3. Suspension not exceeding one year. 

“4, Disbarment. 

“ Besides such ‘bars’ or legal associations of lawyers which 
are formed in pursuance of legal requirement, there is a lawyers’ 
association of Japan (for the whole Empire) which is a voluntary 
organization. 

“The study of ‘legal ethics’ abroad is an appropriate subject 
of investigation for one voluntary organization just named. I am 
collecting the materials to take the matter up some day as a com- 
mittee work in that organization.” 
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The number of questions officially answered by the committee 
to date is 138, and the committee commences its new year of 


activity with a clean docket. 


The following is a complete list of the topics considered by the 
committee in these 138 questions: 


Advertising. 
Affidavit. 
Annulment of Marriage. 
Attorney and Client (see Rela- 
tion to Client). 

Bankruptcy. 
Business. 
Clerks. 
Collection Agency. 
Collections. 
Compensation— 

(a) Of Attorney. 

(b) By Attorney. 
Corporations. 
Creditors’ Committee. 
Demand. 
Demand of Damages. 
Disciplinary Measures. 
Division of Fees (see Fees). 
Divorce, 
Employment— 

(a) Acceptance. 

(b) Inconsistent. 
Expenses. 
False Statements. 
Fees. 
Firm Name. 
Gratuitious Services. 
Guaranty of Lawyer’s Honesty 

of Efficiency. 

Incompetent Person. 
Insane Person. 
Judicial Ethics (see Judge). 
Judge Law List. 
Law Students. 
Managing Clerk. 
Marriage (see Divorce). 
Mercantile Agency. 


In addition to these official 


Name. 
Partnership. 
Patent Attorneys. 
Pleadings. . 
Practice of Law, Unlawful. 
Privileged Communications (see 
Relation to Client). 
Public Prosecutor. 
Publicity (see Advertising). 
Receiver. 
Referee. 
Relation to Client. 
Relation to other Attorneys— 
(a) Friendly Relations. 
(b) Foreign Attorneys. 
(c) Adverse Relations, 
(d) Attorneys of other States. 
(e) Employer. 
Relation to Court. 
Relation to Former Preceptor. 


Relation to Third Persons 
(see Collections; Collection 
Agency). 

Relation of Third Person to 
Attorney (sée Collection 
Agency). 


Retainer (see Employment). 
Salary. 

Sign. 

Solicitation. 

Students of Law. 
Threats. 

Trade Organization. 
Trust Funds. 

United States Attorneys. 
Usury. 

Witness. 


questions, it appears that the 


Chairman of this committee has been consulted by inquirers dur- 
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ing his chairmanship on 174 distinct topics where, without bur- 
dening the committee with the formulation of a question, his 
advice was accepted by the inquirer and his conduct voluntarily 
made conformable thereto. 

It seems of value to the profession that we should report a 
summary for the 12 months from May 1, 1915, to May 1, 1916, 
collated by this committee, on discipline cases in New York. 


(Prior decisions on the same subject will be found collated in the 
year book of the Association for 1914, page 146; 1915, page 151; 1916, 
page 137.) 

DISBARMENT. 


(Fourteen cases reported.) 


For converting a ring, and for drawing a check upon a bank in 


which attorney had no account. 
Matter of Kammerlohr, 171 App. Div. 781; 1st Dept., 1916. 


For obtaining money from client upon false representations and 
refusing to return it. 
Matter of Weill, 171 App. Div. 895; 1st Dept., 1915. 


For “ many instances of fraud and wrongdoing,” whereof the 


particulars are not stated in the opinion. 
Matter of Montegriffo, 171 App. Div. 933; 1st Dept., 1915. 


For misrepresentation, resulting in the purchase of property 
belonging to attorney at a price greatly in excess of its value. He 
was under no professional obligation to the purchaser. 

Matter of Isaacs, 172 App. Div. 181; 1st Dept., 1916. 


For larceny from employers and attempting to conceal theft 
by burning the books. 
Matter of Livers, 172 App. Div. 609; 1st Dept., 1916. 


For appropriating to his own use the bulk of a savings bank 
account of a client, and for trying to induce client to leave the 
country to avoid a settlement. 

Matter of O’Brien, 172 App. Div. 621; 1st Dept., 1916. 


For converting to his own use money of a client under a false 
claim that the client had lent money to him. 
Matter of Dressler, 172 App. Div. 929; 1st Dept., 1916. 


For employing an “ambulance chaser”; for making agree- © 
ments in violation of Sec. 274, Subd. 2, Penal Law; and for 
arranging with employee of a railroad company to give informa- 
tion of accidents out of which negligence actions might arise. 

Matter of Newell, 174 App. Div. 94; 4th Dept., 1916. 
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For making a conveyance to a fictitious grantee, opening a bank 
account as administrator when in fact he was not acting as such, 
and supporting the transaction by false testimony, all with the 
intention to place his property beyond the reach of creditors. 

Matter of Berkeley, 174 App. Div. 205; 1st Dept., 1916. 


For inducing a client as administratrix to endorse to him a 
check representing funds of the estate, upon the false representa- 
tion that the same had to be deposited in the Surrogate’s Court, 
and converting the proceeds of the check to his own use. 

Matter of Little, 175 App. Div. 280; 1st Dept., 1916. 


For participating in a scheme to create evidence in support 
of an action for divorce, and for delaying payment of money to a 
client by setting up a false claim thereto. 

Matter of Herrmann, 175 App. Div. 310; 1st Dept., 1916. 


For obtaining money from an estate, of which the wife was 
executrix, for excessive payments to the husband as attorney and 
for alleged loans; also for Jending clients’ money on mortgages 
represented to be first liens, but which were in fact worthless. 

Matter of Mulligan, 175 App. Div. 323; 1st Dept., 1916. 


For speculating in stocks with moneys entrusted to him by a 
client and for converting the same to his own use. 
Matter of Haire, 175 App. Div. 847; 1st Dept., 1916. 


For allowing witness to give testimony known to be false, and 
assuming truth of the same on summing up. 
Matter of Palmieri, 176 App. Div. 58; 1st Dept., 1916. 


SUSPENSION. 
(Five cases reported.) 


For mingling moneys of clients with his own funds, and con- 
verting to his own use moneys belonging to clients under a 
claim of cash disbursements. 

Matter of Dobbs, 173 App. Div. 605; 1st Dept., 1916. 


For falsely representing to a client that an action had been 
begun; for beginning an action without authority, and for 
falsely representing to a prospective client that he had entered 
judgment in favor of another client in a similar case. 

Matter of Rahm, 175 App. Div. 330; 1st Dept., 1916. 


For endorsing client’s name on check, cashing same and retain- 
ing one-half of proceeds under a claim for services rendered. 
Matter of Smith, 173 App. Div. 601; 1st Dept., 1916. 


For conversion of moneys collected on behalf of a client. 
Matter of Eisenberg, 173 App. Div. 598; 1st Dept., 1916. 
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Converting moneys belonging to client. Mitigating circum- 


stances. 
Matter of Goldfarb, 173 App. Div. 882; 1st Dept., 1916. 


CENSURE. 
(Bight cases reported.) 


For applying to his own use moneys received as fees which he 
had previously agreed to divide with others; and for drawing 
checks for the amount due to such others without sufficient funds 
to meet checks. 

Matter of Cushman, 171 App. Div. 787; 1st Dept., 1916. 


For cashing and retaining to his own use a check received in 
settlement of litigation. Restitution and frank confession to the 
court led to censure instead of a more severe punishment. 

Matter of Gray, 171 App. Div. 894; 1st Dept., 1916. 


For splitting fees with a company engaged in the collection 
business and not authorized to practice law. 
Matter of Newman, 172 App. Div. 173; 1st Dept., 1916. 


For abuse of professional courtesy in requesting a stay of exe- 
cution while engaged in putting judgment debtor through bank- 
ruptcy. 

Matter of Galland, 172 App. Div. 611; 1st Dept., 1916. 

For extravagantly advertising his business of making com- 


mercial collections. 
Matter of Schwarz, 175 App. Div. 335; 1st Dept., 1916. 


For disorderly conduct before a city magistrate. 
Matter of Reinhardt, 175 App. Div. 843; 1st Dept., 1916. 


For carelessness, including a serious dereliction of professional 
duty. ; 

Matter of O’Neill, 175 App. Div. 973; 1st Dept., 1916. 

For soliciting creditors, by a false statement, to place claims in 


his hands to collect. 
Matter of Barondess, 175 App. Div. 206; 1st Dept., 1916. 


DISAPPROVAL. 
(One case reported.) 


It was charged that attorneys moved into office occupied by a 
disbarred lawyer, employed him as an interpreter, and allowed 
advertisements to be printed in which the name of the disbarred 
lawyer appeared as being connected with their office. The court 
found that the evidence did not sustain the charge, but disap- 
proved the conduct of the attorneys. 

Matter of Treadwell, 175 App. Div. 833 ; 1st Dept., 1916. 

18 
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PRACTICE. 


An attorney may be disciplined for an act constituting a crime, 
not growing out of professional relations with the client, and 
before trial and conviction for the crime. 

Matter of Kammerlohr, 171 App. Div. 781; 1st Dept., 1916. 


The doctrine of reasonable doubt has no place in a proceeding 
to discipline an attorney-at-law. The questions involved are to 
be determined upon a fair preponderance of evidence. 

Matter of Herrmann, 175 App. Div. 310; 1st Dept., 1916. 


The evidence sustaining charges which will warrant the dis- 
barment of an attorney-at-law should be clear, satisfactory and 
convincing; and especially so where the offense charged con- 
stitutes a crime. 

Matter of , 175 App. Div. 653; 3d Dept., 1916. 


VII. 
CoMMITTEE ON UNLAWFUL PRACTICE OF THE LAW. 





We observed above that the stage had been reached where mis- 
sionary work in respect to the Canons had for the purpose of the 
present generation of lawyers been substantially performed. In 
the language of the report of the Committee on Professional 
Ethics made to the New York State Bar Association in 1917, 
“we have reached the stage of applied ethics, where it is now 
recognized to be the duty of lawyers to conform all their conduct 
in relation to public affairs to the highest ethical standard,” and, 
therefore, it is the concern of lawyers that all matters affecting the 
administration of justice shall be inquired into, and high stand- 
ards enforced, and that outsiders, not invested with the dignity 
of membership in the Bar, shall not be allowed to practice law and 
by methods unrestrained by the standards of the profession bring 
discredit upon it. It was this conviction that led to the establish- 
_ ment of this Committee on the Unlawful Practice of the Law by 
the New York County Lawyers’ Association. Its Chairman, a 
member of this Association, Mr. Julius Henry Cohen, has fur- 
nished us the following summary of the activities of that com- 
mittee for the year: 


“The work of the Committee on the Unlawful Practice of the 
Law of the New York County Lawyers’ Association follows 
largely the basic or fundamental principle laid down by the Court 
of Appeals of New York State in the Co-operative Law Com- 
pany case (198 N. Y. 498), which is also embodied in Section 280 
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of the Penal Law. The court in the Co-operative Law Company 
case emphasized the danger to the community that lay in the 
destruction of the personal relation betw@en attorney. and client. 
Careful study of many cases discloses that the intervention of a 
lay intermediary, individual or corporate (and it is found that the 
unlawful practice of the law is made possible mainly through the 
co-operation of lawyers), whether the agency solicits business for 
the lawyer or actually conducts the legal business through lawyers 
selected and paid for by the agency, invariably results in the 
destruction of the direct relationship of attorney and client. The 
committee has appeared in various proceedings involving phases 
of this same principle, e. g., as amicus curi@ in civil litigation ; in 
legislation pending in New York State and has instituted pro- 
ceedings before the Attorney General; has co-operated with dis- 
trict attorneys, etc., ete. Its work has been remarkably successful 
and has been commended by the courts and by the Bar generally.” 


Vill. 


One of the members of this committee submitted a tentative 
draft of certain Canons for the Judiciary which were considered 
by the members of the committee, but without reaching the point 
of unanimous approval. After some correspondence the proposer 
of these Canons, Mr. Grinnell, of Boston, has made a suggestion 
which is agreeable to the entire committee, that it may be better 
that the judges themselves shall begin discussion of this subject 
among themselves and formulate their own Canons, and that this 
matter of embodying in a few pregnant propositions the finest 
and highest judicial traditions may very properly be referred to 
the Judiciary Section of this Association, which is to meet at 
Saratoga Springs in September, with the recommendation that 
they appoint a committee of their number to discuss the matter. 

Your committee believes that the formulation of such Canons 
not only would be helpful to the judiciary, particularly the 
younger men appointed, or those who are recently appointed to the 
Bench, but also that the formulation and publicity of such Canons 
would have a healthy influence upon the Bar and the public 
throughout the country. 


IX. 


Your committee has also had referred to it a communication 
from the Madison Commercial Association of Wisconsin, stating 
that they are busily engaged in drawing up a code of business 
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ethics as a working basis for the guidance of their members in their 
dealings with one another, and applying for information in regard 
to the Canons of Ethics which the writer states, “ Has been espe- 
cially recommended to us by the Chamber of Commerce of the 
United States through its Service Bureau.” 

X. 

The Chairman of this committee, being also a director of the 
New York County Lawyers’ Association, was requested to attend 
a hearing before the Governor of New York on the Foley bill, 
amending Section 270 of the Penal Law of this state, making it a 
misdemeanor to make it a business to solicit employment for 
attorneys or agree to furnish attorneys for a consideration. 

This measure was strenuously opposed by representatives of 
collection and mercantile agencies on the frank ground that it 
would put them out of business. The movement is in line with the 
determination to prevent that being done indirectly which it is 
improper for the lawyer to do directly. If it is unethical for the 
lawyer to have his services touted for or hawked about, and to 
engage in fee splitting and he is liable to censure or disbarment 
for so doing, then it ought to be an offense for a person to do it in 
his behalf. ‘ 

It developed on the hearing that some of the persons who can 
be generally characterized as “ ambulance chasers ” are procuring, 
from victims of accidents, the signing of an agreement of retainer 
with the name left blank, and then negotiating the insertion of 
the name of the attorney with the one who will most liberally 
“whack up” with the procurer of the agreement, himself a lay- 
man, and therefore not liable to any judicial censure or repro- 
bation. And the attorney trusts to the non-discovery of the facts 
for his own immunity. The practice is outrageous and cannot 
be too severely condemned, and the doing of such an act ought 
to be made an offense punishable at law. 


XI. 


Your committee has saved for the concluding portion of this 
report its most interesting item of information: 

In the early stages of this movement it became obvious that the 
mere adoption of Canons by associations of the Bar was in many 
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instances a brutum fulmen, particularly where members of the 
various associations that have given their adherence to these high 
standards might themselves be the subject of complaint for vio- 
lating the spirit of these traditions. 

The next step forward was that marked by the amendment of 
the rules of the Court of Appeals of the State of New York, pro- 
viding that some familiarity with these Canons should be: evi- 
denced by every applicant for admission to the Bar and that he 
should receive a copy of the Canons of the State Bar Association 
[which differed only in minute particulars from the Canons of this 
Association] upon being sworn in as an attorney and counselor- 
at-law. 

The next step, evidenced by the Schwartz case, was the recom- 
mendation of these Canons by the Appellate Division of the 
Supreme Court in disciplinary proceedings, intimating that the 
courts would not hold themselves limited by penal laws, but would 
recognize the consensus of opinion of the profession, set forth in 
these Canons, as establishing a norm of conduct to which the 
decent practitioner must conform or subject himself to the exer- 
cise of the judicial control and discipline. 

It only needed this final step, about to be reported, to show 
that this movement is reaching a most interesting stage. The 
Secretary of the State Bar Association of Washington has just 
notified the American Bar Association that that state passed the 
following statute, signed by the Governor March 14, 1917: 


Aw Act RELATING TO THE PRACTICE oF Law, ETc. 


“Sxction 20. The Code of Ethics adopted by the American 
Bar Association at its Annual Convention in Seattle in the year 
1908 shall be deemed the standard of ethics for the guidance 
of the members of the Bar of this state.” 

Members of this Association in every state may well consider 
whether such a statute would be advisable and possible as a prac- 
tical matter in their various states. The propriety of such legis- 
lation might be affected by local conditions and vary in different 
states. Some members of the committee feel that on the whole it 
is wiser that the Bar should be gradually interested in the study of 
professional history and traditional standards of the profession 
without resort to the legislature, and that this may ultimately 
prove the soundest method in most localities. 
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But in such states where it may be feasible and desirable to 
adopt such a statute, your committee suggests that since, as above 
noted, at the foot of III, there is a common law of professional 
ethics, any statute ought to be drawn in a manner not liable to be 
interpreted as limited to the particular Canon, thus permitting 
an unworthy man when accused to plead “ casus omissus.” So 
that in the statute above quoted it might be preferable, instead 
of providing that the Canons alone should be deemed the stand- 
ards, it might be provided that the Canons, etc., “ together with 
the common and statute law of this state,” shall be deemed the 
standard. 

RECOMMENDATIONS. 


Your committee accordingly makes the following recommen- 


dations : 

First: That the suggestion of the propriety of the formula- 
tion and promulgation of Canons for the judiciary be referred to 
the Judiciary Section of this Association for consideration in 
order, if the way be clear, to the appointment of a committee to 
take the matter under advisement. 

Second: That the legislation in the State of Washington 
referred to in Section X of this report be referred to the Con- 
ference of Bar Associations to be held at Saratoga Springs on 
Labor Day, September 3, 1917, to consider the propriety of simi- 
lar legislation, and if it be deemed advisable, to consider the best 
phraseology to be recommended for adoption in such states as may 
deem it advisable to enact similar statutes. 

Respectfully submitted, 
HENRY WyNAnNs JEssuP, New York, N. Y., 
O’NEILL Ryan, St. Louis, Mo., 
Tuomas Patterson, Pittsburgh, Pa., 
FrANK W. GRINNELL, Boston, Mass., 
JAMES D. SHEARER, Minneapolis, Minn. 


June 1, 1917. 
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REPORT 


OF THE 


COMMITTEE ON PATENT, TRADE-MARK AND COPYRIGHT 
LAW. 


(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 


To the American Bar Association: 

Your Committee on Patent, Trade-Mark and Copyright Law 
report as follows: 

The last year’s report of your committee summarized the more 
important proposed amendments of our patent, trade-mark and 
copyright law then pending, and indicated reasons why many 
of them ought, in its opinion, to be defeated. There was then 
serious reason to fear that some of those deemed especially objec- 
tionable would be passed, since they were being persistently 
pressed by their supporters and apparently receiving favorable 
consideration in both Houses of Congress. When the Sixty- 
Fourth Congress expired, on March 4, 1917, neither of these 
had been enacted either in the form in which they were then 
pending or in the modified form which some of them subse- 
quently took. The last report was submitted for publication 
prior to July, 1916, and appeared in the AMERICAN Bar Assocta- 
TION JouRNAL for July of that year. There was subsequently 
enacted the fortification appropriation act of July 6, 1916, and 
two acts of August 17, 1916, amending the patent and trade- 
mark law, respectively. The first of these acts provides for the 
acquisition by the federal government, withdrawing from issue 
and retaining in secrecy, certain applications relating to means 
of national defense; the other two extend the time for filing 
applications, paying fees, and taking other action, where, by 
reason of the state of war, it is impossible to take such action 
within the limit required by the general provisions of the statute. 

It is probable that bills corresponding in substance to those 
then adversely reported upon by your committee will be intro- 
duced in the present Congress, but so far, war measures have so 
occupied attention as to leave little room for anything else. We 
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are still of the opinion expressed in the last report concerning 
the measures mainly considered there, and such changes as have 
been made in the bills especially condemned have not, in our 
opinion, removed the principal objections to their passage. 

After the publication of last year’s report, it came to the 
attention of your committee that the proposed amendment of 
H. R. 380 and S. 666 was being treated by its proponents as 
intended, not merely as a restriction upon rights thereafter to 
be acquired, but as a means of ousting vested rights. In the 
opinion of the committee this was not a fair interpretation of 
the proposed amendment, and if liable to receive such interpre- 
tation, it ought to be so amended as to exclude this retroactive 
effect. 

The proposed amendment inserted in the list of marks pro- 
hibited’ from registration, after the word “emblem,” Sec. 5, 
Par. (b), of the trade-mark law— 


“or the name of any church, religious denomination, or society, 
or the name by which any church, religious denomination or 
society is commonly known or called.” 


Thus inserted, this would apparently have been qualified by 
the later clause of the same paragraph relieving from prohibition 
marks in use for more than ten years, and would not disturb any 
right acquired by registration before the amendment was enacted 
and went into operation. As a policy for future guidance it was 
considered legitimate and commendable; as an instrument, for 
destroying valuable trade-marks which, by meritorious associa- 
tion for many years before, had acquired distinctive value, and 
which had been adopted as a tribute to, rather than a desecration 
of, the name or popular designation of some religious society, it 
might be unjust and serve malicious purposes. Your committee, 
therefore, submitted to the appropriate committee of each House 
of Congress a supplement to the suggestions it had before pre- 
sented to them concerning pending legislation, explaining the 
interpretation which it had placed upon the amendment when 
expressing approval of it, stating that it would not endorse any 
enactment disturbing existing rights, that its attention had been 
called to the possible purpose of proponents of this legislation 
to convert this into a means of prejudicing such rights, and, in 
order to guard against any such effect, recommended that this 
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proposed amendment be qualified by adding thereto substantially 
the following, viz. : ‘ 
“ This amendment shall not apply to or affect any marks duly 


registered before its enactment or to any common law rights 
then existing.” 


Slight verbal changes in a pending bill, sometimes introduced 
without attracting attention and having an innocent appearance, 
may convert an apparently commendable provision into a 
mischievous one. Those who have had experience in following 
such bills through both Houses of Congress realize the close 
scrutiny that is required at every stage to prevent them from 
being made to serve purposes quite different from those apparent 
on their face. 

During the last session of the Sixty-Fourth Congress, your 
committee endeavored to press upon the attention of the appro- 
priate committees of both Houses of Congress the objections to 
pending bills expressed in last year’s report. The bill referred 
to with some particularity, and emphatically disapproved, in 
that report as H. R. 6458 was, with some modifications, resolved 
into H. R. 17290, introduced Aug. 4, 1916, and was favorably 
reported by the House Committee on Patents, Aug. 18, 1916. 
Substantially the same bill as H. R. 17290 was introduced into 
the Senate, Aug. 21, 1916, as 8. 6925, and has been the subject 
of successive hearings before the Senate Committee and Sub- 
Committee. The parties interested in procuring its enactment 
have been throughout represented by counsel. Some of those 
nominally opposing it are only seeking such amendments as 
will better serve their special interests, and are rather con- 
tributing toward the enactment of its main features than press- 
ing what appear to your committee to be the real and fundamental 
objections to the bill. 

These two bills (S. 6925 and H. R. 17290), like H. R. 6458, 
would confer, at trifling expense and without examination into 
either novelty or merit, exclusive right to use for twenty years, or 
a shorter term at the option of the registrant, on any product to 
which they had not before been applied, designs not original in 
themselves and which had before been applied to the same class 
of goods. Shape and form, as well as surface, designs are made 
the subject of such appropriation. Mere registration creates a 
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right of action for injunction, recovery of profits, damages and 
penalties, and the right to have destroyed all articles, products, 
or parts, in which the design is embodied or to which it is applied. 
Instead of the provisions of H. R. 6458 making the registration 
“ prima facie evidence of the exclusive right of the registrant,” 
these bills in their later form provide that such registration 
“ shall secure the exclusive right,” ete. 

Sec. 11 is modified to read— 

“That the registration of a design for one product shall not 
preclude valid registration by the original registrant of the same 
design or other designs of similar character embodied in or 
applied to other products of the same class when authorship or 
invention is involved in their production, nor shall registration 
under this act of a design for one manufactured product prevent 
valid registration by any one of other designs of similar character 
embodied in or applied to other manufactured products of other 
arts or trades when authorship or invention is involved in their 
production, nor shall such second or subsequent registration 
invalidate any pending registration. 

“ Any concurrent or subsequent registrations by the same 
registrant for other manufactured products of the same class, 
having designs of similar character embodied therein or applied 
thereto, shall likewise secure an exclusive right in such regis- 
trant, provided in case of a subsequent application he is the first 
to have actually so employed the design in the trade or has filed 
such application not more than one year after the date of his 
first registration for a product of the same class embodying the 
design of said character. In any case the application for subse- 
quent registration of a product of the same class must be filed 
before the expiration of the original registration in that class or 
any extension thereof.” 

Observe that, under the last clause here quoted, if the regis- 
trant is “the first to have actually so employed the design in 
the trade” (that is, to have employed it on that particular 
product), he can at any time before the expiration of his exclu- 
sive right to the design on other products of the same class 
secure an additional exclusive right to the same design applied 
to any product of this class not specifically included in his former 
registration, for approximately twenty years thereafter. Even 
if he is not the first to have employed such design in the trade, 
the intent is to enable him to secure the exclusive right to use 
the design on the specified product if he register it within one 
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year after its registration as applied to other products of the 
same class. 

The patent office is peremptorily required to enter the regis- 
tration and issue the certificate which “secures” the exclusive 
right, without examination into the merits, and the registrant 
thereby acquires right to drag into the federal courts, under 
threat of damages, injunction, costs, penalties, and destruction 
of articles bearing or incorporating such design, all he may 
charge with making a similar product resembling the alleged 
design either in form, shape or surface design. This right of 
action is not dependent upon any intrinsic novelty of the design 
itself, but is conferred irrespective of whether the design has 
been in public use on articles of the same class for many years 
before the application for registration. For a fee of one dollar, 
the applicant can secure registration of a hundred different 
designs relating to the “same class of manufactured product,” 
and have these registrations kept secret for a year, with the 
privilege of obtaining, any time during this year, certificates of 
registration on each of them, securing the monopoly for the 
remainder of the statutory term (which is, at the option of the 
registrant, three, ten or twenty years), then paying the fee pre- 
scribed for such term—one dollar for a term of three years, ten 
dollars for a term of ten years, and thirty dollars for a term of 
twenty years. If the certificate is taken for the shorter term, 
it can be extended to the longer upon paying the balance of the 
fee. 

It is plainly contemplated that one person, firm or company 
may, at an insignificant expense, register hundreds or thousands 
of designs before in common use as applied to products of the 
same class, and relating to the shape or outlines of articles which 
the registrant did not invent, seeking to cover every desir- 
able form in which such articles or parts of them are likely 
to be made, thus acquiring the means for stifling competition in 
the manufacture and sale of such articles by threats of expensive 
litigation, which young or small competing manufacturers cannot 
afford to encounter irrespective of whether they can ultimately 
prevail in such litigation. 

Under the rule by which exact or intentional copying is not 
necessary to sustain the charge of infringement, resemblances 
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due to the use of obvious mechanical expedients in constructing 
devices open to general manufacture may be sufficient to incur 
that charge, or at least to bring the manufacturer into court, 
subject him to heavy expense, and put his business and credit in 
peril. Those who have contributed nothing of substance to the 
advancement of the arts may thus be enabled to preempt the 
various forms in which competing articles would naturally be 
made by those having ordinary mechanical skill and intelligence, 
and so render it imprudent to engage in any manufacturing 
industry without capital sufficient to weather the storm to which 
this would especially expose those who exercised any mechanical 
skill or taste. 

This statute is not needed to protect anything that is the 
product of invention, or comprehended under authorship, as 
defined by the Supreme Court in Trade-Mark Cases, 100 U. S., 
82, or the Sarony case, 111 U. S., 53. Ample relief against 
deceptive imitations, whether of patented or unpatented articles 
or designs, is afforded under the doctrine of unfair competition 
as now administered. A design which lacks the originality 
necessary to secure protection under the patent laws (including 
patents for designs) and the quality required to bring it within 
the constitutional provision concerning “ writings ” contributing 
to the advancement of the arts and sciences, cannot be trans- 
muted into either by subtlety in framing a statute. 

Such promiscuous and unrestricted exclusive appropriation 
of all conceivable shapes and outlines of ordinary articles of manu- 
facture, irrespective of originality in the design itself or any 
real contribution to utility or beauty, or intellectual expression ; 
such lavish issue of rights of action unsifted by examination 
into the originality of the preempted design, even as applied to 
‘the same product; such sale, for a nominal price, of indulgences 
for vexatious litigation, must be far more prolific of mischief 
than conducive to justice or the advancement of the arts or 
sciences. 

If a design is not sufficiently original to secure protection 
under the present laws, it is not within either the spirit or terms 
of the clause of the constitution authorizing the grant of exclusive 
rights. If the exclusive right sought is not of sufficient value to 
justify payment of the small fees prescribed in our present laws 
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and an examination upon the merits before a right of action is 
granted, it is not of sufficient value to justify issuing letters of 
marque with which to harass competing industries or force the 
purchase of peace by submission to extortion. The expense to 
which each person charged with infringing such registration can 
be put, however fictitious that charge may be, is many fold the 
cost of obtaining either design or other patents under existing 
statutes. The expense which this scheme would impose on 
manufacturers who sought to safeguard themselves against 
attack by employing counsel to make searches and advise con- 
cerning their rights every time they made any change in the 
outlines of an article of manufacture, or any element of such 
article, would be vastly in excess of such fees and a heavy handicap 
on honest industries young and old. Hundreds of thousands of 
such preemptions could be lodged in the patent office under condi- 
tions of secrecy which render all searches ineffectual. One who ap- 
plies for registration after seeing the same design used by another 
on the particular product, and that a design which has been used 
on other products in the same class for many years, can assert 
priority of right by claiming that he had before illustrated and 
disclosed the design, or used it to however limited extent (public 
use is not required to establish the right but is required to defeat 
it), providing it had not been in public use or on sale in the 
United States “ as applied to the same character of manufactured 
product” more than four months before his application for 
registration. Searches, though conducted through competent 
attorneys and at great expense, would give no assurance to any 
manufacturer that he was safe in putting on the market any- 
thing which, in whole or in part, differed in shape, or outline, 
or surface design, from what he could prove to have been used 
on the same article for many years. After hundreds of dollars 
had been spent in making the most thorough search possible, and 
thousands of dollars additional in making patterns, introducing 
and advertising the article, he would be liable to be sued under 
not only one but numerous registrations, procured ad infinitum, 
aimed at the form, shape or surface design of different parts or 
constituents of that article, though there was nothing intrinsi- 
cally novel or original in either of them. If he were financially 
able to conduct a defense against such attacks through to the 
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court of last resort, and there defeated them all, his business 
may be meanwhile destroyed, or diverted to the plaintiff, and the 
expense and damage so incurred are without redress. 

Not only designs which were intrinsically old in this country, 
but those which had long before been applied to the same articles 
abroad, and were not before the subject of exclusive rights there, 
may be thus appropriated and used to exclude the manufacture oi 
similar articles in this country. Manufacturers whose patents 
on machines have expired could, by slight and functionless altera- 
tions of the shape of constituent parts, secure a monopoly for 
twenty years thereafter on supplying repair parts to their 
machines, enabling them to obtain-a profit of several hundred 
per cent on such repair parts. This act would be especially con- 
venient to enable importers to prevent manufacturers in this 
country from reproducing foreign goods which are not the sub- 
ject of any exclusive rights in the countries from which they 
came and are not patented here. 

There are other objections to this measure to which it seems 
unnecessary to refer. 

To launch in these times a system of monopoly so discordant 
with the wholesome restrictions hitherto observed, so calculated 
to increase the facilities of entrenched industries for discouraging 
and defeating legitimate competition, and so apposite to obnox- 
ious uses, may provoke indiscriminate revulsion against all patent 
and copyright laws. 

During the present special session of the Sixty-Fifth Congress, 
the following bills, among others, have been introduced in the 
Senate and House, respectively, at the dates indicated, viz.: 

S. 4 (Apr. 4, 1917), to establish a United States Court of 
Patent Appeals, and for other purposes. 

H. R. 3768 (Apr. 23, 1917), to suspend rights granted under 
reissue 13848, until after the war terminates. 


H. R. 3770 (Apr. 23, 1917), a similar bill relating to patent 
No. 1,053,300, to the same German patentees. 


H. R. 3771 (Apr. 23, 1917), a similar bill relating to patent 
No. 986,148, a patent to Germans. 


S. 2178 (May 9, 1917), to suspend during the present emer- 
gency, rights under United States patents relating to any com- 
pound or medicine of which salvarsan is a constituent part. 
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H. R. 4190 (May 4, 1917), a bill of similar title as the last 
mentioned Senate bill. 

H. R. 4243 (May 8, 1917), a bill for similar purpose. 

H. R. 4403 (May 12, 1917), amending Secs. 476, 477 and 
440 U.S. Rev. Stat., relating to personnel of patent office. 

H. J. Res. 92 (May 17, 1917), to promote the efficiency of the 
resources and industries of the United States, lessen expenses of 
the war and rehabilitate its destructive effects, recited as relating 
to a means by which “ unlimited energy can be generated without 
expense ” and providing for government use. 

S. 2363 (May 25, 1917), “authorizing and directing the 
Secretary of War or the Secretary of the Navy to manufacture, 
for the use of the army, navy, or the people of the United States, 
any drug, medicine or other remedy or device which is protected 
by a patent or patents, trade-mark or trade-marks, and which 
cannot be procured at a reasonable price within the United 
States.” 

H. R. 4704 (May 25, 1917), “to define, regulate and punish 
trading with the enemy and for other purposes,” Sec. 10 of which 
confers on an “ enemy or ally of enemy ” certain specified rights 
with reference to patents, trade-marks, prints or labels, delay in 
paying fees, etc., during the war, and provides for citizens of the 
United States obtaining compulsory licenses to manufacture a 
“ process ” under patents owned by aliens or allies of aliens. 


We have been unable to obtain copies of these bills in season 
to adequately review them before this report must go to print. 
Most of them may be regarded as war measures, into which we 
should be reluctant to enter at this time without more careful 
examination, further information, and fuller conference than 
can be had before our report is required by the secretary. 

If S. 2363 is intended to authorize either the Seéretary of War 
or the Secretary of the Navy to manufacture for the people of 
the United States any “ device” which is protected by patent or 
trade-mark which cannot, in his opinion, be procured at a reason- 
able price within the United States, the specific mention of drugs, 
medicines, or other remedies would seem to impress no restric- 
tion. The suspension of all patents and trade-marks at the dis- 
cretion of either of these secretaries is certainly a very radical 


measure. 
Apparently the last mentioned bill (H. R. 4704) excludes 
American citizens, their allies and all neutrals from privileges 
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which it extends to alien enemies and their allies. The com- 
pulsory license system which it proposes should, in our opinion, 
if adopted at all, be more carefully guarded. Whether the effect 
of such license would be to estop the licensee from thereafter 
surrendering the license and disputing the validity of the patent 
which he had been prevented from litigating (and perhaps from 
fully investigating) before taking a license, or from introducing 
evidence to limit the scope of the patent, are considerations 
which ought not to be overlooked or left in doubt if any such 
bill is to be enacted. 

The bill to establish a Court of Patent Appeals follows the plan 
of former ones in providing a court of five to sit at Washington, 
to which appeals would go directly from the district court; the 
Chief Justice to be appointed by the President with the approval 
of the Senate, and the Chief Justice of the Supreme Court to 
designate the four associates, for terms of six years, from district 
or circuit judges, the term of two of those first designated to be 
half this period, so as to thereafter have the terms of two overlap 
the terms of the other two. This plan has been strongly advocated 
by many of our profession while others have doubted whether a 
court so composed, sitting such hours and such portion of the 
year as could be expected in Washington, would be able to 
properly hear and consider all the appeals in patent cases which, 
under present conditions or those likely to soon obtain, would 
reach it. The advantage of securing uniformity between the 
different circuits is generally recognized. A copy of this bill 
was so recently obtained that your committee has had no oppor- 
tunity to confer over the question whether and how far this 
advantage may be counterbalanced by other considerations, and, 
hence, merely reports that this bill is again before Congress. 

Respectfully submitted, 
Ropert H. PAarKINson, 
MELVILLE CHURCH, 
JAMES R. SHEFFIELD, 
LIVINGSTON GIFFORD, 
EpwarpD Rector. 
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FIRST ANNUAL REPORT 


OF THE 


STANDING COMMITTEE TO SUGGEST REMEDIES AND PRO- 
POSE LAWS RELATING TO PROCEDURE. 


(To be presented at the meeting of the American Bar Association, at . 
Saratoga Springs, N. Y., September 5, 1917.) 


To the American Bar Association: 

The standing committee appointed pursuant to the by-law 
adopted at the meeting of this Association in 1916, was charged 
with the duty of considering alleged evils in judicial adminis- 
tration and remedial procedure, suggesting remedies and formu- 
lating proposed laws. It was appointed to continue the work of 
the special committee which for nine years had been engaged in 
the discharge of the same duty. We now submit our report upon 
the work done by us during the current year. 

In pursuance of the action of the Association at the meeting in 
1916, we called the attention of the Judiciary Committee of the 
Senate of the United States to the bill which had been recom- 
mended by this Association and which passed the House of 
Representatives June 16, 1916. After considerable discussion 
with members of this committee, it seemed advisable to make 
somie changes in the bill, which would obviate the objection which 
had been taken and pressed vigorously in the Senate, that the 
bill in the form which it then had, created too strong a pre- 
sumption in favor of the correctness of the judgment in the 
court of first instance. After very careful consideration, the 
following form was agreed to by the sub-committee of the 
Judiciary Committee and by this committee: 

Amend Section 269 Judicial Code to read as follows: 


“ Szc. 269. All of the said courts shall have power to grant 
new trials, in cases where there has been a trial by jury, for 
reasons for which new trials have usually been granted in the 
courts of law. On the hearing of any appeal, certiorari, writ of 
error, or motion for a new trial, in any case, civil or criminal, the 
court shall give judgment after an examination of the entire 
record before the court, without regard to technical errors or 
defects or to exceptions which do not affect the substantial rights 
of the parties.” : 
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In this revised form the bill was introduced in the Senate by 
Senator Walsh, of Montana (S. 7447), and it was favorably 
reported from the Committee on the Judiciary on January 15, 
1917. When the bill came up for a vote on February 6, one of 
the senators requested that it be laid over, stating that he wished 
more time to consider it. It will be observed that a bill in 
similar form had been six years before the Senate, and had been 
twice reported favorably from the Judiciary Committee. Never- 
theless the “courtesy of the Senate” led to postponement and 
at that stage of the session this postponement was fatal. 

At the beginning of the present session of Congress the bill in 
its amended form was again introduced by Senator Walsh in the 
Senate (S. 68) and on April 26, 1917, was introduced by 
Mr. Gard, of Ohio, in the House (H. R. 3828). After confer- 
ence with the sponsors for the bill, it was thought unnecessary 
to ask for a formal hearing before the Judiciary Committee of 
either House. We called the attention of members to the fact 
that the passage of this bill would be of great service to the 
government and to the public in the litigation which was certain 
to arise during the present war. In fact, such litigation is 
pending. Trials are going on at the writing of this report and 
others will be had, in which counsel ‘for the defendants will feel it 
their duty to avail of every technical objection which is permitted 
by. the existing law, and if any technical error should be com- 
mitted, will urge upon the appellate tribunal that under the 
existing system such error is fatal to the judgment. In this 
presentation we had the co-operation of Solicitor General Davis, 
who it will be remembered was a member of the House and on 
the Judiciary Committee of that body when our bill was before 
it in the previous Congress, and who presented a report clearly 
and forcibly stating the reasons for the passage of the bill. 

It may be that before the presentation of this report the bill 
will have been brought to a vote, but if not we can at least say that 
it is in a favorable position for a hearing, and we trust for passage, 
at the regular session. 

The committee considered very carefully the matter referred to 
it by the Association, that of the jurisdiction of the Supreme 
Court. Some members of your committee by its direction, had 
a conference with the Chief Justice of the United States. We 
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learned that the court is not unmindful of the danger of delay 
caused by the increased number of cases brought before it under 
existing legislation, but the court is of opinion that it will be 
able to cope with this increase in the number of cases brought 
before it by delivering fewer opinions and by making the opinions 
more concise in most cases. It was very obvious that the court 
would be averse to an increase in the number of judges under 
existing conditions. We therefore felt it our duty to proceed no 
further in this particular matter. 

The practice code, which was dealt with in the last report of 
the special committee, the legislation proposed in the last Con- 
gress in reference to proceedings on jury trials and in reference 
to the appointment of clerks of the federal courts did not become 
law. 

Your committee has carefully considered representations 
which were made to it by members of the Bar in reference to 
the proceedings on certiorari issuing out of the Supreme Court. 
The present. rule of that court requires a printed copy of the 
record for each justice and we learned that the court is disposed 
to adhere to this practice and to consider it essential to the 
proper administration of justice. But the court would welcome 
some provision, either by legislation, or by rule in the state court, 
which should limit the scope of the record to be returned to it 
in answer to such writ of certiorari, so as to present only so 
much of the record as would raise the federal question involved. 
Your committee is of opinion that an amendment to the act of 
Congress giving the remedy by certiorari could be adopted so as 
to lay down some definite rule in reference to the settlement of 
what would be in reality a bill of exceptions in the state court 
whose judgment it was sought to review. Your committee is 
not, however, now prepared to submit a bill which would 
accomplish this result, but is considering the subject. 

In conclusion, we think it desirable to call the attention of the 
Association to what has been accomplished by our predecessor, 
the special committee. It certainly should encourage us in our 
future work to know that substantial progress has been made in 
the past. 

1. A flagrant abuse in judicial procedure which was an inno- 
vation upon the common law was the unrestricted right to a 
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writ of error in criminal cases. These writs were often sued 
out solely for delay. The punishment of notorious criminals was 
postponed in violation of every principle of justice. This was 
especially flagrant in the suing out of writs of error from the 
Supreme Court of the United States to review the decision of the 
highest courts of criminal jurisdiction in the different states. 
We recommended that in criminal cases no appeal to the Supreme 
Court, and no writ of error, returnable to the Supreme Court of 
the United States, should be allowed, unless a justice of that 
court should certify that there was probable cause to believe that 
the defendant was unjustly convicted. 

By the act approved March 10, 1908 (35 U. S. Stat. 40), it 
was enacted, 

“That from a final decision of a court of the United States, 
in a proceeding in habeas corpus, where the detention complained 
of is by virtue of process issued out of a state court, no appeal to 
the Supreme Court shall be allowed, unless the United States 
Court by which the final decision was rendered, or a justice of the 
Supreme Court, shall be of opinion that there exists probable cause 
for an appeal, in which event, on allowing the same, the said 
court or justice shall certify that there is probable cause for 
such allowance.” 

2. The Supreme Court of the United States, November 4, 1912, 
promulgated new Tules of equity practice. These were adopted by 
the court after conference with committees of the Bar appointed 
in different circuits, on one of which was 8. S. Gregory, who was 
then President of the American Bar Association, and also with 
the special committee of that Association which had been ap- 
pointed in 1907 to suggest remedies, etc. To frame them was 
a task of difficulty, and the Bar and the public are under great 
obligation to the court for undertaking it. Many of the amend- 
ments proposed or discussed by that committee in its report of 
1911, which it presented to the Supreme Court pursuant to the 
vote of the Association, were adopted by the court. 

The most important changes in these rules are as follows: 

Rule 19. “The court, at every stage of the proceeding, must 
disregard any error or defect in the proceeding which does not 
affect the substantial rights of the parties.” 

Rule 22. “If at any time it appear that a suit commenced in 
equity should have been brought as an action on the law side of 
the court, it shall be forthwith transferred to the law side and be 
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there proceeded with, with only such alteration in the pleadings 
as shall be essential.” 

Rule 30. “A counter-claim may be set up in the answer 
instead of by a.cross-bill.” 

Rule 46. “In all trials in equity the testimony of witnesses 
shall be taken orally in open court, except as otherwise provided 
by statute or these rules.” 

Rule 48. “Testimony of expert witnesses in patent or trade- 
mark cases may be taken by affidavits subject to cross-examina- 
tion afterwards.” 

Rule 57%. Makes it very difficult to obtain an adjournment 
beyond the time fixed by the rules. 

Rule 59. References to a master are exceptional “save in 
matters of account.” 

Rule 75. The record on appeal is required to state the testi- 
mony of witnesses in narrative form, “all parts not essential 
to the decision of the questions presented by the appeal being 
omitted,” though the judge may direct that; “any part of the 
testimony shall be reproduced in the exact words of the witness.” 

Rule 76. Requires the omission of tne formal, and imma- 
terial parts of all exhibits, documents, etc., in the return. 

Rule 81. Abrogates the previous requirement to follow the 
old English chancery practice. 

Many other changes were made which have materially ex- 
pedited the trial of equity cases and diminished their expense. 

3. In natural sequence to these amended rules was the law 
and equity bill which was approved March 3, 1915 (38 U. S. 
Stat. 956). This amended the judiciary act of March 3, 1911, 
by adding three new sections, 274a, 274b and 274c. The first 
two provide: 


“ Szc. 274a. That in case any of said federal courts shall find 
that a suit at law should have been brought in equity or a suit in 
equity should have been brought at law, the court shall order 
any amendments to the pleadings which may be necessary to con- 
form them to the proper practice. Any party to the suit shall 
have the right, at any stage of the cause, to amend his pleadings 
so as to obviate the objection that his suit was not brought on the 
right side of the court. The cause shall proceed and be deter- 
mined upon such amended pleadings. All testimony taken before 
such amendment, if preserved, shall stand as testimony in the 
cause with like effect as if the pleadings had been originally in 
the amended form.” 

“Sxro. 274b. That in all actions at law equitable defenses 
may be interposed by answer, plea or replication without the 
necessity of filing a bill onthe equity side of the court. The 
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defendant shall have the same rights in such case as if he had filed 
a bill embodying the defense or seeking the relief prayed for in 
such answer or plea. Equitable relief respecting the subject 
matter of the suit may thus be obtained by answer or plea. In 
case affirmative relief is prayed in such answer or plea, the 
plaintiff shall file a replication. Review of the judgment or 
decree entered in such case shall be regulated by rule of court. 
Whether such review be sought by writ of error or by appeal the 
appellate court shall have full power to render such judgment 
upon the records as law and justice shall require.” 

This particular reform was very carefully considered by the 
Bar Association Committee. We had the benefit of the advice 
and co-operation of President Taft. Henry D. Clayton, who was 
for years chairman of the Judiciary Committee of the House of 
Representatives and is now judge of the United States District 
Court for the northern and middle districts of Alabama, was one 
of the most persistent advocates of this reform. The objection 
that had been frequently taken to it was that the Constitution of 
the United States recognized the distinction between law and 
equity and that Congress could not abolish it. Our reply was 
and is that the distinction is intrinsic and is not affected by the 
act. That act is remedial only and facilitates procedure so that 
the complainant may promptly obtain the remedy to which, either 
at law or in equity, he is entitled. We pointed out that in the 
federal courts the same judge has always had jurisdiction at law 
and in equity. The court is one, and the pleadings can and should 
be readily adopted to the facts. 

One of the judges in the third circuit in Waldo vs. Wilson, 
231 Fed. 654, has thought proper to give a limited construction 
to this act and to declare that it does not mean what it expressly 
says, that the objection that a suit was brought on the wrong side 
of the court can always, as matter of right, be obviated by amend- 
ment. The remark was only a dictum. The decision was 
rendered on other grounds. When the question is fairly pre- 
sented, we are convinced that a liberal construction will be given 
to this remedial statute. This is a matter of great importance. 
Remedial statutes are of little value if their life is to be taken 
out of them by strict construction. To use the language of 
Chancellor Kent (1 Kent Comm. 465) : 


“Statutes that are remedial and not penal are to receive an 
equitable interpretation by which the letter of the act is some- 
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times restrained and sometimes enlarged so as more effectually 
to meet the beneficial end in view and prevent a failure of the 
remedy. They are construed liberally and wltra but not contra.” 

4, The same act (Sec. 274c)-directs the amendment of plead- 
ings either in the court of original jurisdiction or in the appellate 
court, where jurisdiction depends upon diverse citizenship and 
this fact is defectively alleged. Prior to the passage of this act 
the appellate court had felt itself obliged to reverse a judgment 
solely on the ground of defective allegation of citizenship. 

5. Another reform of importance was accomplished by the 
passage of the bill, approved December 23, 1914 (38 U. 8. Stat. 
790), which gives to the Supreme Court the power to review on 
certiorari, the decision of the highest court of a state, that a 
statute is repugnant to the constitution, treaties or laws of the 
United States, or in favor of the title or immunity claimed under 
the authority of the United States by the litigant in the state 
courts. 

The framers of the judiciary act of 1790 were evidently of the 
opinion that the state courts would in all, except very clear cases, 
sustain the validity of state statutes and rights claimed under 
state laws. But the decision of the Court of Appeals of the 
State of New York, in Ives vs. South Buffalo R. Co., 201 N. Y. 
271 (1911), reversing the Supreme Court of that state, and hold- 
ing that the Workmen’s Compensation Act of New York was in 
violation of the Constitution of the United States, left our con- 
stitutional law in a state of uncertainty which the United States 
Supreme Court, under the law as it then stood, was powerless to 
redress. Similar Workmen’s Compensation Acts had been sus- 
tained in other states. But the plaintiff in the Ives’ case had then 
no right of review in the Supreme Court. This evil is remedied 
by the act referred to. 

RESOLUTIONS. 


Your committee recommends for adoption the following reso- 
lutions : 

Resolved, That this committee be instructed to take such steps 
as it shall deem expedient to secure the passage of the bill hereto- 
fore in substance recommended by the Association, as the same 
has been amended in the Senate as stated in this report. 

Resolved, That the committee be authorized to take such 
further steps as it shall deem expedient to carry out the directions 
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of the Association as given to it at the meeting of the Association 
in 1916, and as given to its predecessor, the Special Committee 
to Suggest Remedies, etc., at previous meetings. 

All of which is respectfully submitted. 


EvERErT P. WHEELER, J. G. SLONECKER, 
SaMvUEL C. EasTMAN, PauL How.anp, 
Roscoz Pounp, Joun D. Lawson, 

R. E. L. SANE, Henry H. WItson, 
H. B. F. MAcrarLanp, Ropnry A. MeErcor, 
FREDERICK A. FENNING, WituiaM A. Hayes, 
Epe@ar A. BANCROFT, Epwarp A. HARRIMAN. 


June 15, 1917. 
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REPORT 


OF THE 
COMMITTEE ON REPORTS AND DIGESTS. 


(To be presented at the meeting of the American Bar Association at 
Saratoga, N. Y., September 4-6, 1917.) 


To the American Bar Association: 


“ Committee on Reporting and Digesting ” was the old name, 

and it indicates that it was the manner of making reports and 
digests rather than the finished product that was the subject to 
be considered by the committee; but the committee soon found 
that the subject referred to it for consideration was not so much 
the manner of reporting the decisions as the number and bulk 
of the decisions themselves. 
* For many years past, when the subject of reports has been 
brought before the Association, members have made complaint 
that the number of reported cases was becoming intolerable, and 
they have urged that some remedy should be obtained. The 
subject was discussed year after year and many interesting sug- 
gestions were made by members of the Association and con- 
sidered by the committee in its subsequent reports, and the 
reports contained much good advice to the reporters, the counsel 
and the judges. 

As early as 1904 the committee suggested and respectfully 
insisted that the judges might do much to relieve the situation 
by refraining from long statements of fact and long discussions 
of legal questions that have been substantially settled in earlier 
cases; and also that there were many ways in which competent 
reporters could restrict the volume of the reports without depriv- 
ing the profession of any case that was of real value to the Bar or 
to the development of the law. But it was evident that the 
lawyers were not willing to entrust the selection to the com- 
petent reporter and that they wanted to see for themselves 
all the decisions that there were, and the fact remained that the 
opinions that were filed were reported unofficially, if not by the 
official reporter, and were purchased by the profession, and the 
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number of volumes continued to increase. It was evident that 
nothing could be accomplished without the co-operation of the 
Bench and Bar of the various states. 

Two years ago the standing committee suggested that a special 
committee be appointed, composed of a member from every state 
and territory of the United States, to obtain information as to 
what improvements in the reports and digests were most desired 
by the Bar throughout the country, and how, by co-operation 
with the local Bench and Bar, they could best be accomplished. 
The resolutions under which this special committee was ap- 
pointed were as follows: 

1. “That the increasing volume of reported cases is a burden 
for which some relief must be found both in the selection of the 
opinions that are reported and in greater brevity in the opinions 
themselves.” 

2. “That it is desirable that there be substantial uniformity 
of plans and classification in digests of the statutes of the various 
states.” 

Letters were sent to every member of the committee asking for 
information and suggestions on each of these questions, and the 
substance of the replies was published in the report made by the 
special committee at last year’s meeting of the Association. The 
committee’s report did not attempt to recommend any particular 
system, but emphasized the beneficial results that would flow 
from uniformity in digests. The committee directed its efforts 
especially to the subject of preventing an undue increase in the 
volume of the reported decisions. The report made an analysis 
of the information and suggestions which the committee had 
received, and said the consensus of opinion was that the plan of 
selecting cases for publication was not generally favored and 
would not be effective if adopted, and the committee was prac- 
tically agreed that all opinions of the courts of last report should 
be published and no others, except probably those of courts of 
state-wide jurisdiction, as for example, those of the Supreme 
Court of New York and the Supreme Court and the Court of 
Chancery of New Jersey. 

It appeared from the answers given by the individual members 
of the committee and from the report of the committee itself that 
the consensus of opinion was that in view of the burden cast upon 
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the profession by the great volume of the reported cases, the 
judges,in writing their opinions should not quote long passages 
from reported decisions, nor give long lists of authorities, should 
state the facts as concisely as possible and should make their 
opinions no longer than is necessary for the statement of the facts, 
the questions to be decided, and the authorities and reasons upon 
which the conclusions were reached. The report concluded with 
an earnest appeal to the Association for continued and unceasing 
effort to accomplish something definite along the lines indicated. 
Suggestions in detail may be found on pp. 645-649 of the 
JourNAL for 1916; and also in the report of the standing com- 
mittee in 1904, p. 450 and in 1905, p. 462. 

The standing committee has taken up the work and brings the 
matter again before the members of the Association. We agree 
that uniformity in classification and arrangement in digests is 
important ; but we think it best to confine our attention this year 
to the one subject of limiting the volume of reports and to one of 
the means of promoting that object. 

We cannot prevent the publication of opinions that have been 
filed, but we can at least ask the judges to bear in mind the fact 
that their opinions will be published throughout the country, 
and that it is a matter of concern to the Bar that they should not 
be unnecessarily long. Investigation has shown that, taking the 
reports throughout the country, the average length of the 
opinions has increased within the last 20 years nearly 30 per 
cent. We may suggest (quoting Prof. Wigmore’), “that the 
judicial opinions should not give the impression of being dis- 
coveries by the judges—discoveries, that is, of what they never 
knew before,” nor exhibit “ the mental lucubrations experienced 
in making this discovery,” but rather (to quote Justice Swayze, 
of New Jersey*) that the best judicial opinions “ read as if the 
judge knew the existing state of the decisions and assumed that 
every one else did and that it was his business to show the neces- 
sary development from established principles and their applica- 
tion to the particular case.” 


1 Wigmore on the Law of Evidence, Vol. III, p. VII. 
236 New Jersey Law Journal, p. 167. Report of American Bar Asso- 
ciation, 1904, p. 529. 
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The subject of the increase in the volume of the reports was 
brought to the attention of the judges attending the meeting of 
the Judicial Section of the American Bar Association in August 
last by Mr. John W. Davis, Solicitor General. The title of his 
address was “ The Case for the Case Lawyer.” He spoke of the 
difficulties of the lawyer under a system in which the law is to be 
sought and found in the decided cases in a country made up of 
many jurisdictions and of the futility of many of the remedies 
that had been suggested; he criticized the Bar for relying too 
much upon the citation of many cases and the judges for 
encouraging them to do so. He urged that the whole system of 
customary law was in danger of being compelled to give way to 
the code, or to 48 separate codes, because of the multitude of the 
decided cases that are to be consulted, and he suggested that there 
was a remedy in the hands of the judges in refraining from citing 
a multitu” of cases when the principles on which they rely are 
well established ; and also in avoiding long and discursive opinions 
which not only burden the profession, but also confuse the law. 

Your committee propose at this meeting that the Association 
should take measures to bring this subject before the judges of 
the higher courts of the whole country in as impressive a manner 
as possible. Asa part of our report we submit a memorial which 
we suggest should be presented publicly and with all due 
solemnity to the various courts referred to in the subjoined reso- 
lution, the adoption of which we recommend to the Association: 

“ Resolved, (1) That the appended memorial be presented to 
the court of last resort and appellate courts of state-wide juris- 
diction in each state, to the United States Circuit Courts of 
Appeals and to the United States District Courts; that the pre- 
sentation be made in open court in a formal manner by a member 
of this Association appointed by the incoming President, and it 
shall be his duty to procure, wherever feasible, the co-operation 
of an officially appointed representative of the state or local bar 
association; (2 that a printed copy of this memorial and of 
Mr. John W. Davis’ address delivered last year before the Judicial 
Section be presented, or where that is not feasible, be mailed to 
each of the judges of said courts; (3) that the Committee on 
Reports and Digests be charged with the responsibility of such 
printing and mailing.” 
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MEMORIAL. 


To the courts of the United States and the appellate courts of 
the several states: 


The American Bar Association, as representative of all branches 
of the legal profession in America, and with conscious pride in 
the manner in which American courts have discharged and are 
discharging their judicial duties, ventures, in a spirit not of 
criticism, but of co-operation, to address to the courts of the 
country whose opinions are reported in the books the following 
memorial : 

For many years the accumulation of reported cases which 
form our body of legal precedent has been the subject of grave 
concern. The acceleration in their numbers in recent years is 
such as to create alarm. More than 11,500 volumes of American 
reports are now extant, and those published within the last 30 
years exceed in number the total for all the years preceding. In 
our system of state and federal governments we have far more 
courts of jast resort than any other people have, and with the 
growth of population litigation in all these courts must increase 
in like proportion. Unless, therefore, the problem is seriously 
attacked it is not improbable that in the near future the burden 
of accumulated precedent will become not only serious, but 
insupportable. Indeed, it may ultimately jeopardize our whole 
theory of customary, as distinguished from codified, law, and may 
impair, if not destroy, our doctrine of the sanctity of judicial 
precedent. 

The American Bar Association recognizes the joint interest of 
the Bench and Bar in the premises, and does not minimize the 
share of the Bar in the responsibility for the evil nor its duty to 
co-operate in applying the remedy. It believes, however, that the 
matter is one for the especial cognizance of the judiciary and that 
no effort at reform, whether it come from the profession itself or 
from the legislative branch of the government, can be so effective 
as those remedies which judicial initiative alone can supply. 

With a deep sense of the gravity of the situation the Associa- 
tion is impelled, therefore, to approach the courts of the country 
and to urge that they seriously address themselves to the prob- 
lem presented. In so doing criticism is foreign to its intent and 
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censorship beyond its power. Certain concrete steps may be 
referred to because they have been so often discussed that they 
may be treated as representing the common judgment of the 
profession. These are: (a) A conscious effort at the shortening 
of opinions and the recognition of brevity as a cardinal virtue 
second only to clearness ; (b) an avoidance of multiplied citations 
and of elaborate discussions of well-settled legal principles and 
of lengthy extracts from text-books and earlier opinions; (c) the 
presentation of so much, and no more, of the facts as are neces- 
sary to present the precise question at issue; (d) a reduction of 
the number of reasoned opinions and a corresponding increase 
in the number of memorandum or per curiam decisions, with a 
brief statement, when necessary, of the points decided and of the 
ruling authorities. 

To such efforts as may be made in pursuit of this and similar 
reforms, the Association, speaking for itself and its membership, 
pledges to the judiciary its hearty support. 

Respectfully submitted, 
Epwarp Q. KEASBEY, 
SIGMUND ZEISLER, 
Tuomas H. REYNOLDs, 
Wict1amM M. McKinney, 
Joun W. Davis. 


Notre.—Mr. Davis concurs in the foregoing report but not in 
the recommendation that a printed copy of his address be 
delivered or mailed with the memorial. 
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REPORT 


OF THE 


COMMITTEE ON UNIFORM JUDICIAL PROCEDURE. 


(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 


To the American Bar Association: 

The Committee on Uniform Judicial Procedure respectfully 
reports: 

At the last meeting of the Association there were read telegrams 
from Washington stating that the bill, the passage of which has 
been constantly advocated by this committee for six years, had 
been “reported out of the Senate Committee and passed.” A 
subsequent telegram was read to the effect that the bill had like- 
wise been passed by the House. When the chairman of this 
committee reached Washington in order to perfect arrangements 
for a ceremonial signing of the bill, it transpired that the wrong 
one had been enacted. Although the most earnest efforts were 
made in that behalf it was then too late to correct the error before 
final adjournment immediately following. 

The campaign was commenced with renewed vigor when the 
second session of the 64th Congress was convened in December, 
with the result that the bill was favorably reported out of the 
Senate Committee where it had slept for many years. This was 
a long stride forward and a substantial victory. Obstructive 
measures on the floor of the Senate, then possible, prevented its 
passage before the final adjournment on March 4, 1917. 

Although the Congress now sitting was called especially to 
consider war matters, Chairman Edwin Y. Webb of the House 
Judiciary Committee promptly introduced the bill in that body, 
and we have satisfactory assurances that it will not only be 
introduced in the Senate but will be pushed if other than war 
matters are allowed to be considered at the special session. 

This committee is indebted for the continued aid and sympathy 
of forty-five State Bar Associations which have consistently sup- 
ported the campaign. This is particularly true of those states 
represented by the few Senators who have opposed the measure. 
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The Credit Men’s Association has made the fightits own and is 
giving most valuable aid. The campaign of this committee has 
succeeded in bringing business men into a better understanding 
and closer relation with the courts. 

In the light of these facts, the recommendation of this com- 
mittee is that every member of this Association shall communicate 
with the President and Representatives in Congress urging them 
to enact the bill. Our prediction is, if this be done, that the end 
of our campaign will be achieved next session. 

Respectfully submitted, 
THomas W. SHELTON, 
Witt1am Howarp Tart, 
JacoB M. Dickinson, 
JosEPH N. TEAL, 
FRANK IRVINE. 
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REPORT 
OF THE 
COMMITTEE ON UNIFORM STATE LAWS. 
(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 
To the American Bar Association: 

Your Committee on Uniform State Laws respectfully reports 
its activities for the year just ending and for clarity and ease of 
reference, divides its report into four main parts, as follows: 

I. Securing the enactment into law by various state legisla- 
tures of the uniform measures heretofore approved by the Asso- 
ciation. 

II. Consideration of new proposed uniform measures. 

III. Efforts to secure uniformity of judicial decisions under 
uniform statutes. 

IV. Recommendation of new uniform measures for approval. 

These topics will be considered briefly in the order in which 

they are named, but in passing, your committee wishes, in order 
to make this report of real service, and in order to bespeak and 
secure the co-operation of every member of the Association, to 
invite the particular attention of the members of the Association 
to the essential point embodied in each topic here discussed, in 
order that zealous co-operation in the work of your committee 
may be given in each state by the representatives in such state, 
along the lines of the work in hand, and with full information 
in advance, so far as this report may succeed in giving it, in 
order that the strength of this organization may be effectively 
utilized for this particular object which we may be justified in 
regarding as one of the important objects of its being. 


I. Securtinc THE ENACTMENT INTO Law By Various STATE 
LEGISLATURES OF THE UNIFORM MEASURES HERETOFORE 
APPROVED BY THE ASSOCIATION. 

Although the Conference of Commissioners on Uniform State 
Laws has in most of the states a commission consisting of from 
three to five members, and although such commissions are for 
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the most part active and energetic in their applications to their 
respective legislatures to enact into law the proposed uniform 
measures promulgated by the Conference of Commissioners, and 
although the Conference has a special committee whose energies 
are devoted to such legislative enactment of the uniform mea- 
sures, nevertheless, in many of the states all the co-operation 
which may. be given by the members of this Association, through 
their local state and city Bar associations, and as individuals, 
must be enlisted in the service of this cause if the work of the 
Conference of Commissioners and of your committee, now mak- 
ing its report, is to be given the backing which we may say, 
without transcending the limits of a becoming modesty, that 
they well deserve, and if uniformity of state law is to be accom- 
plished with proper celerity. 

May we not expect that in every state in the union the mem- 
bers of this body will make it their business to see to it that the 
uniform measures drafted with so much pains and thoroughness 
by the Conference of Commissioners on Uniform State Laws, and 
calculated to work so much of beneficence in our dual system of 
government, shall be enacted into law by their respective state 
legislatures at their very next sessions? 

During the last year, our uniform measures have been made 
law by respective legislatures as follows: 





Warehouse Receipts. Land Registration. Sales Act. 
North Carolina, North Carolina, Minnesota, 
Wyoming, South Dakota, North Dakota, 
Delaware, Utah. Wyoming. 
Maine, 


West Virginia. 


Bills of Lading. 


Minnesota, 
Missouri, 

Maine, 

New Hampshire, 
Wisconsin. 


Marriage License. 


Wisconsin. 


Workmen's 
Compensation. 


Idaho, 
North Dakota, 


Stock Transfer. 


Tennessee. 


Extradition. 
Tennessee, 
Nevada, 
Utah. 


Partnership. 
Tennessee, 
Wyoming, 
Alaska, 
Michigan. 


Negotiable Instruments. 


Maine, 
California. 


Limited Partnership. 


Alaska. 














mec ne 








Uniform State Laws 525 





The actual passage of uniform acts by the legislatures does 
not, however, represent the whole of the accomplishment. The 
discussion by the members of your committee and by the Com- 
missioners on Uniform State Laws in the respective states, with 
members of the legislatures and of their committees, and with 
state officials, with the heads of organizations which co-operated 
with the Conference of Commissioners and with your committee, 
serve to inform and educate an ever-widening circle and to enlist 
an ever-increasing number in the body of those who recognize 
the usefulness if not the absolute necessity of uniform state laws. 
Your committee has yet to find anyone who, after intelligent 
investigation of the subject, has not become a warm partisan on 
the side of such uniformity. 


Il. ConsIDERATION OF NEw Proposep UNIForM MEASURES. 


Every year and during all of the year, through the work of the 
faithful committees of the Conference of Commissioners and 
through the attention of the members of your committee, now 
reporting, new subjects for uniform treatment are considered 
either because the members of such committees deem them 
worthy of consideration, or because they are pressed upon the 
attention of such committees by organizations or individuals 
which and who are particularly interested in the special subjects 
so presented, and out of the array of topics thus under contempla- 
tion, it becomes a first and most important duty to select those 
of paramount importance, because there is obviously not suffi- 
cient time or opportunity to frame uniform acts upon all of the 
possible subjects deserving of such treatment. They must be 
given precedence according to their relative importance. This 
is perhaps the most delicate and difficult of all the functions 
performed by the Conference and by your committee. The par- 
ticular subjects for further investigation and study having thus 
been selected, the work of preparing a draft of an act upon such 
subject is carried forward in a manner as thorough, as scholarly 
and as conscientious as has been possible to be devised. Years 
have been spent upon some of the acts in this work of collating 
data, comparison of various enactments throughout this country 
and in other countries, in studying the effects of various of the 
provisions of such acts in the jurisdictions in which they have 
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been: enforced, in preparing a measure calculated to eliminate 
the divergencies of legislation, and at the same time put in such 
form as may lend itself to clarity and effective enforcement, pro- 
visions which have theretofore been perhaps somewhat uncertair 
or confused. Not until the special committee assigned to the 
task has satisfied itself that every last resource has been exhausted 
in the interest of precision, carefulness and thoroughness, is the 
draft of act presented to the Conference of Commissioners. When 
it has been so presented it becomes the subject of the closest 
scrutiny, analysis and the most truth-evoking debate. Then, in 
most instances, thedraft is sent back to the committee for further 
remodeling; and so the process goes on until committee and 
Conference alike have rounded, polished and refined the measure 
to the utmost of their capacities. Only then does the Conference 
venture to recommend the adoption of the measure by the legis- 
latures of the states, and for approval by this Association. 

The process which is here briefly described is essentially a 
laboratory process which has the advantage of the study and 
comment not only of experts within the organization, but of all 
those everywhere who have given special attention to the matter 
under consideration, and who are willing to lend their views to 
those who have the work immediately in charge. 


III. Errorrs to Secure UNirorMITY OF JupIcIAL DECISIONS 
Unper UNIFORM STATUTES. 

It would be obviously an empty and measurably useless and 
ineffective service which the Conference of Commissioners and 
your committee would render to the public if they confined their 
efforts to securing uniformity of legislative enactment and 
ignored the indissolubly related and cognate subject of uniformity 
of judicial decisions. It will be clear, upon a moment’s thought, 
that all the work of the Conference and your committee to secure 
uniformity of legislative enactment could be and would be undone 
and made nugatory if the courts were to construe the uniform 
acts in different and divergent ways. To meet this hazard and 
overcome it, we have adopted two methods of procedure ; one is 


to insert in each of the uniform acts a provision to the effect that 
‘the act shall be so construed as to promote the purpose of uni- 
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formity; and the other is to bring to the attention of all judicial 
officers, at least of appellate courts, the work of the Conference, 
the purpose of the movement, the nature of the various uniform 
acts and the high desirability of uniformity of construction. We 
may say without qualification that the courts have received. the 
advances of the Conference and of your committee in this regard 
with the utmost cordiality and in many instances with gratitude 
and have, without exception, made no unfavorable comment on 
the work, its purpose and upon the suggestions which we have 
ventured to make to them in this regard, but quite the contrary. 
We have been preparing for several years and now keep up to 
date, a card index in which the various decisions under uniform 
acts, are scheduled, and we have in course of preparation a com- 
pilation or handbook showing the uniform acts so far adopted, 
the states in which they have been enacted and the decisions 
which have accumulated under the various provisions of each of 
those acts. This compilation is to be made available in the near 
future, the purpose of it being not only to disseminate knowledge 
with regard to uniformity of laws, and secure the co-operation of 
lawyers everywhere in that behalf, but to furnish to courts and 
practicing attorneys a means whereby uniformity may be pro- 
moted. 


IV. RecoMMENDATION OF NEW UNIFORM MEASURES FOR 
APPROVAL. 

This Association has had occasion from year to year to study, 
analyze and express its views with reference to proposed uniform 
acts recommended for adoption by the Conference of Commis- 
sioners, and has, after such study and examination, invariably 
approved the work of the Conference and of your committee now 
reporting, and added its valuable sanction to the measures thus 
approved. 

At the last session of the Conference of Commissioners, there 
were finally recommended two uniform acts which had there- 
tofore had the investigation, study and analysis of the Confer- 
ence and its respective committees for years. Copies of the two 
acts are annexed hereto and marked Exhibits A and B. No effort 
was spared to put these acts in the most scientific, careful and 
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precise form which the lawyers composing the Conference, with 
all their experience and knowledge, were able to bring to bear. 
Therefore, we have no hesitancy in presenting these acts to this 
Association, bespeaking its approval and recommending the 
adoption of the following resolution, and in passing, 
mittee earnestly requests your active support. 

“ Resolved, That the Uniform Limited Partnership Act, and 
the Uniform Act for the Extradition of Persons of Unsound 
Minds, having been heretofore approved and recommended by 
the Conference of Commissioners on Uniform State Laws, be, 
and the same are, hereby approved by this body, and recom- 
mended to the legislatures of the various states for enactment 
into law.” 


your com- 


All of which is respectfully submitted, 

CuarLes THAppEus Terry, New York, New York. 
FrEDERICK G. BromBera, Mobile, Alabama. 
Roya A. GUNNISON, Juneau, Alaska. 

JoHN J. Hawkins, Prescott, Arizona. 

NatuHan B. Wit.iAms, Fayetteville, Arkansas. 
Cuar.tFs Monroe, Los Angeles, California. 
Harry EvGene Key, Denver, Colorado. 
Watter E. Cor, Stamford, Connecticut. 

JAMES M. SatrerFIELD, Dover, Delaware. 
CuHaArLEs W. NEEDHAM, Washington, Dist. of Col. 
Witiiam A. Biount, Pensacola, Florida. 

Jos. HANSELL MErRrIL1L, Thomasville, Georgia. 
Davip L. WitrHineton, Honolulu, Hawaii Territory. 
FrEMONT Woop, Boise, Idaho. 

Ernst Freunp, Chicago, Illinois. 

Merritt Moores, Indianapolis, Indiana. 

C. G. Saunpgers, Council Bluffs, Iowa. 

Cuares W. Sairu, Topeka, Kansas. 

EpmuND F. Trasvg, Louisville, Kentucky. 

W. O. Hart, New Orleans, Louisiana. 

P. H. Giuin, Bangor, Maine. 

Henry StTocKsripGE, Baltimore, Maryland. 
SAMUEL WILLISTON, Cambridge, Massachusetts. 
Grorce W. Bares, Detroit, Michigan. 

CorDENIO A. SEVERANCE, St. Paul, Minnesota. 





or 
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A. T. Stova.it, Okolona, Mississippi. 

Epwin A. Krautuorr, Kansas City, Missouri. 
C. B. Notan, Helena, Montana. 

Henry H. Witson, Lincoln, Nebraska. 

Hvuen H. Brown, Tonopah, Nevada. { 
JosEPH MappEN, Keene, New Hampshire. 
JouHN R. Harpin, Newark, New Jersey. 
JAMES M. Hervey, Roswell, New Mexico. 

J. Crawrorp Biaas, Raleigh, North Carolina. 
AnpreEw A. Bruce, Bismarck, North Dakota. 
A. V. Cannon, Cleveland, Ohio. 











D. A. McDoueat, Sapulpa, Oklahoma. ' 
Cuaries H. Carey, Portland, Oregon. i 
Witiiam H. Stake, Philadelphia, Pennsylvania. : 
MANUEL RopricveEz-Serra, San Juan, Porto Rico. ; 
Tuomas A. JENCKES, Providence, Rhode Island. ' 
T. Mouttrre Morpecat, Charleston, South Carolina. i 
CuareEs 8. Waiting, Pierre, South Dakota. ' 
‘ W. H. Wasurveton, Nashville, Tennessee. } 
Hiram Guass, Austin, Texas. : 
Cuar.es R. Hotuineswortu, Ogden, Utah. { 

GroRGE B. Youne, Montpelier, Vermont. 

Evcene C. Massie, Richmond, Virginia. 

CHARLES E. SuHeparp, Seattle, Washington. 
CuHares W. DiLion, Fayetteville, West Virginia. ' 
Epwarp W. Frost, Milwaukee, Wisconsin, : 
W. E. MuLLeN, Cheyenne, Wyoming. 
June 20, 1917. : 
' 
EXHIBIT A. 
UNIFORM LIMITED PARTNERSHIP ACT. 

CONTENTS. . 
Sec. 1. Limited Partnership Defined. ‘ 
f Sec. 2. Formation. i 
Sec. 3. Business which may be Carried on. f 
Sec. 4. Character of Limited Partner’s Contribution. ‘ 
Sec. 5. Name not to Contain Surname of Limited Partner, f 


Exceptions. 
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Sec. 6. Liability for False Statements in Certificate. 

Sec. 7. Limited Partner not Liable to Creditors. 

Sec. 8. Admission of Additional Limited Partners. 

SEc. 9. Rights, Powers and Liabilities of a General Partner. 


Sec. 10. Rights of a Limited. Partner. 

Sec. 11. Status of Person Erroneously Believing Himcelf a Limited 
Partner. 

Sec. 12. One Person both General and Limited Partner. 

Sec. 13. Loans and other Business Transactions with Limited 
Partner. 

Sec. 14. Relation of Limited Partners Inter se. 

Sec. 15. Compensation of Limited Partner. 

Sec. 16. Withdrawal or Reduction of Limited Partner’s Contribution. 

Sec. 17. Liability of Limited Partner to Partnership. 

Sec. 18. Nature of Limited Partner’s Interest in Partnership. 

Sec. 19. Assignment of Limited Partner’s Interest. 

Sec. 20. Effect of Retirement, Death or Insanity of a General 
Partner. 

Sec. 21. Death of Limited Partner. 

Sec. 22. Rights of Creditors of Limited Partner. 

Sec. 23. Distribution of Assets. 

Sec. 24. When Certificate Shall be Cancelled or Amended. 

Sec. 25. Requirements for Amendment and for Cancellation of Cer- 
tificate. 

Sec. 26. Parties to Actions. 

Sec. 27. Name of Act. 

Sec. 28. Rules of Construction. 

Sec. 29. Rules for Cases not Provided for in this Act. 

Sec. 30. Provisions for Existing Limited Partnerships. 

Sec. 31. Act (Acts) Repealed. 


An Act To MAKE UNirorM THE LAw RELATING TO LIMITED 
PARTNERSHIPS. 
Be it enacted, etc., as follows: 
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Section 1. [Limited Partnership Defined.| A limited part- 
nership is a partnership formed by two or more persons under the 
provisions of Section 2, having as members one or more general 
partners and one or more limited partners. The limited partners 
as such shall not be bound by the obligations of the partnership. 
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Szc. 2. [Formation.] (1) Two or more persons desiring to 


form a limited partnership shall 











(a) Sign and swear to a certificate, which shall state 
I. The name of the partnership, 

II. The character of the business, 

III. The location of the principal place of business, 

IV. The name and place of residence of each member; 
general and limited partners being respectively designated. 
V. The term for which the partnership is to exist, 

VI. The amount of cash and a description of and the 
agreed value of the other property contributed: by each 
limited partner, 

VII. The additional contributions, if any, agreed to be 
made by each limited partner and the timeg at which or 
events on the happening of which they shall be made, 

VIII. The time, if agreed upon, when the contribution of 
each limited partner is to be returned. 

IX. The share of the profits or the other compensation by 
way of income which each limited partner shall receive by 
reason of his contribution, 

X. The right, if given, of a limited partner to substitute 
an assignee as contributor in his place, and the terms and 
conditions of the substitution, 

XI. The right, if given, of the partners to admit additional 
limited partners, 

XII. The right, if given, of one or more of the limited 
partners to priority over other limited partners, as to con- 
tributions or as to compensation by way of income, and the 
nature of such priority, 

XIII. The right, if given, of the remaining general part- 
ner or partners to continue the business on the death, re- 
tirement or insanity of a general partner, and 

XIV. The right, if given, of a limited partner to demand 
and receive property other than cash in return for his 
contribution. 7 
(b) File for record the certificate in the office of [here 
designate the proper office]. 

(2) A limited partnership is formed if there has been sub- 


stantial compliance in good faith with the. requirements of 
paragraph (1). 
20 
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Sec. 3. [Business Which May be Carried On.] A limited 
partnership may carry on any business which a partnership with- 
out limited partners may carry on, except [here designate the 
business to be prohibited ]. 

Sec. 4. [Character of Limited Partner’s Contribution. | 
The contribution of a limited partner may be cash or other prop- 
erty, but not services. : 

Sec. 5. [A Name Not To Contain Surname of Limited 
Partner; Exceptions.]| (1) The surname of a limited partner 
shall not appear in the partnership name, unless 

(a) ‘It is also the surname of a general partner, or 

(6) Prior to the time when the limited partner became such 
the business had been carried on under a name in which his 
surname appeared. 

(2) A limited partner whose name appears in a partnership 
name contrary to the provisions of paragraph (1) is liable as a 
general partner to partnership creditors who extend credit to the 
partnership without actual knowledge that he is not a general 
partner. 

Sec. 6. [Liability-for False Statements in Certificate.] If 
the certificate contains a false statement, one who suffers loss 
by reliance on such statement may hold liable any party to the 
certificate who knew the statement to be false 

(a) At the time he signed the certificate, or 

(b) Subsequently, but within a sufficient time before the 
statement was relied upon to enable him to cancel or amend 
the certificate, or to file a petition for its cancellation or amend- 

ment as provided in Section 25 (3). 

Sec. 7. [Limited Partner Not Liable to. Creditors.] A 
limited partner shall not become liable as a general partner 
unless, in addition to the exercise of his rights and powers as a 
limited partner, he takes part in the control of the business. 

Sec. 8. [Admission of Additional Limited Partners.] After 
the formation of a limited partnership, additional limited 
partners may be admitted upon filing an amendment to the 
original certificate in accordance with the requirements of Sec- 
tion 25. 

Src. 9. [Rights, Powers and Liabilities of a General Part- 
ner.]| (1) A general partner shall have all the rights and 
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powers and be subject to all the restrictions and liabilities of a 
partner in a partnership without limited partners, except that 
without the written consent or ratification of the specific act by 
all the limited partners, a general partner or all of the general 
partners have no authority to 

(a) Do any act in contravention of the certificate, 

(6) Do any act which would make it impossible to carry 
onthe ordinary business of the partnership, 

(c) Confess a judgment against the partnership, 

(d) Possess partnership property, or assign their rights in 
specific partnership property, for other than a partnership 
purpose, 

(e) Admit a person as a general partner, 

(f) Admit a person as a limited partner, unless the right 
so to do is given in the certificate, 

(g) Continue the business with partnership property on the 
death, retirement or insanity of a general partner, unless the 
right so to do is given in the certificate. 

Sec. 10. [Rights of a Limited Partner.] (1) A limited 
partner shall have the same rights as a general partner to 

(a) Have the partnership books kept at the principal place 
of business of the partnership, and at all times to inspect and 
copy any of them, 

(6) Have on demand true and full information of all things 
affecting the partnership, and a formal account of partnership 
affairs whenever circumstances render it just and reasonable, 
and 

(c) Have dissolution and winding up by decree of court. 
(2) A limited partner shall have the right to receive a share 

of the profits or other compensation by way of income, and to the 
return of his contribution as provided in Sections 15 and 16. 
Src. 11. [Status of Person Erroneously Believing Himself 
a Limited Partner.] A person who has contributed to the capital 
of a business conducted by a person or partnership erroneously 
believing that he has become a limited partner in a limited part- 
nership, is not, by reason of his exercise of the rights of a limited 
partner, a general partner with the person or in the partnership 
carrying on the business, or bound by the obligations of such 
person or partnership ; provided that on ascertaining the mistake 
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he promptly renounces his interest in the profits of the business, 
or other compensation by way of income. 

Src. 12: [One Person both General and Limited Partner. ] 
(1) A person may be a general partner and a limited partner 
in the same partnership at the same time. 

(2) A person who is a general, and also at the same time a 
limited partner, shall have all the rights and powers and be sub- 
ject to all the restrictions of a general partner; except that, in 
respect to his contribution, he shall have the rights against the 
other members which he would have had if he were not also a 
general partner. 

Sec. 13. [Loans and Other Business Transactions with 
Limited Partner.] (1) A limited partner also may loan money 
to and transact other business with the partnership, and, unless 
he is also a general partner, receive on account of resulting 
claims against the partnership, with general creditors, a pro rata 
share of the assets. No limited partner shall in respect to any 
such claim 

(a) Receive or hold as collateral security any partnership 
property, or 

(b) Receive from a general partner or the partnership any 
payment, conveyance, or release from liability, if at the time 
the assets of the partnership are not sufficient to discharge 
partnership liabilities to persons not claiming as general or 
limited partners. 

(2) The receiving of collateral security, or a payment, con- 
veyance, or release in violation of the provisions of paragraph (1) 
is a fraud on the creditors of the partnership. 

Src. 14. [Relation of Limited Partners Inter Se.] Where 
there are several limited partners the members may agree that one 
or more of the limited partners shall have a priority over other 
limited partners as to the return of their contributions, as to their 
compensation by way of income, or as to any other matter. If 
such an agreement is made it shall be stated in the certificate, 
and in the absence of such a statement all the limited partners 
shall stand upon equal footing. 

Sec. 15. [Compensation of Limited Partner.] A_ limited 
partner may receive from the partnership the share of the profits 
or the compensation by way of income stipulated for in the 
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certificate; provided, that after such payment is made, whether 
from the property of the partnership or that of a general partner, 
the partnership assets are in excess of all liabilities of the partner- 
ship except liabilities to limited partners on account of their 
contributions and to general partners. 

Sec. 16. [Withdrawal or Reduction of Limited Partner’s 
Contribution.] (1) A limited partner shall not receive from a 
general partner or out of partnership property any part of his 
contribution until 

(a) All liabilities of the partnership, except liabilities to 
general partners and to limited partners on account of their 
contributions, have been paid or there remains property of 
the partnership sufficient to pay them, 

(b) The consent of all members is had, unless the return of 
the contribution may be rightfully demanded under the pro- 
visions of paragraph (2), and 

(c) The certificate is cancelled or so amended as to set 
forth the withdrawal or reduction. 

(2) Subject to the provisions of paragraph (1) a limited 
partner may rightfully demand the return of his contribution 

(a) On the dissolution of a partnership, or 

(6) When the date specified in the certificate for its return 
has arrived, or 

(c) After he has given six months’ notice in writing to all 
other members, if no time is specified in the certificate either 
for the return of the contribution or for the dissolution of the 
partnership. 

(3) In the absence of any statement in the certificate to the 
contrary or the consent of all members, a limited partner, irre- 
spective of the nature of his contribution, has only the right to 
demand and receive cash in return for his contribution. 

(4) A limited partner may have the partnership dissolved and 
its affairs wound up when 

(a) He rightfully but unsuccessfully demands the return of 
his contribution, or 

(b) The other liabilities of the partnership have not been 
paid, or the partnership property is insufficient for their pay- 
ment as required by paragraph (1a) and the limited partner 
would otherwise be entitled to the return of his contribution. 
Sec. 17. [Liability of Limited Partner to Partnership. ] 
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(1) A limited partner is liable to the partnership 

(a) For the difference between his contribution as actually 
made and that stated in the certificate as having been made, 
and 

(b) For any unpaid contribution which he agreed in the 
certificate to make in the future at the time and on the condi- 
tions stated in the certificate. 
(2) A limited partner holds as trustee for the partnership 

(a) Specific property stated in the certificate as contributed 
by him, but which was not contributed or which has been 
wrongfully returned, and 

(b) Money or other property wrongfully paid or conveyed 
to him on account of his contribution. 


(3) The liabilities of a limited partner as set forth in this 


section can be waived or compromised only by the consent of all 
members ; but a waiver or compromise shall not affect the right of 
a creditor of a partnership, who extended credit or whose claim 
arose after the filing and before a cancellation or amendment of 
the certificate, to enforce such liabilities. 

(4) When a contributor has rightfully received the return in 
whole or in part of the capital of his contribution, he is neverthe- 
less liable to the partnership for any sum, not in excess of such 
return with interest, necessary to discharge its liabilities to all 
creditors who extended credit or whose claims arose before 
such return. 

Sec. 18. [Nature of Limited Partner’s Interest in Partner- 
ship.] A limited partner’s interest in the partnership is personal 
property. 

Sec. 19. [Assignment of Limited Partner’s Interest.] (1) 
A limited partner’s interest in assignable. 

(2) A substituted limited partner is a person admitted to all 
the rights of a limited partner who has died or has assigned his 
interest in a partnership. 

(3) An assignee, who does not become a substituted limited 
partner, has no right to require any information or account of 
the partnership transactions or to inspeet the partnership books ; 
he is only entitled to receive the share of the profits or other com- 
pensation by way of income, or the return of his contribution, to 
which his assignor would otherwise be entitled. 
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(4) An assignee shall have the right to become a substituted 
limited partner if all the members (except the assignor) consent 
thereto or if the assignor, being thereunto empowered ail the 
certificate, gives the assignee that right. 

(5) An assignee becomes a substituted limited partner when 
the certificate is appropriately amended in accordance with 
Section 25. 

(6) The substituted limited partner has all the rights and 
powers, and is subject to all the restrictions and liabilities of his 
assignor, except those liabilities of which he was ignorant at the 
time he became a limited partner and which could not be ascer- 
tained from the certificate. 

(7) The substitution of the assignee as a limited partner does 
not release the assignor from liability to the partnership under 
Sections 6 and 17. 

Sec. 20. [Effect of Retirement, Death or Insanity of a Gen- 
eral Partner.| The retirement, death or insanity of a general 
partner dissolves the partnership, unless the business is continued 
by the remaining general partners 

(a) Under a right so to do stated in the certificate, or 
(b) With the consent of all members. 

Sec. 21. [Death of Limited Partner.] (1) On the death 
of a limited partner his executor or administrator shall have all 
the rights of a limited partner for the purpose of settling his 
estate, and such power as the deceased had to constitute his 
assignee a substituted limited partner. 

(2) The estate of a deceased limited partner shall be liable for 
all his liabilities as a limited partner. 

Src. 22. [Rights of Creditors of Limited Partner.] (1) 
On due application to a court of competent jurisdiction by any 
judgment creditor of a limited partner, the court may charge the 
interest of the indebted limited partner with payment of the un- 
satisfied amount of the judgment debt; and may appoint a re- 
ceiver, and make all other orders, directions, and inquiries which 
the circumstances of the case may require. 


In those states where a creditor on beginning an action can attach 
debts due the defendant before he has obtained a judgment against 
the defendant it is recommended that paragraph 1 of this section read 
as fellows: 
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On due application to a court of competent jurisdiction by any 
creditor of a limited partner, the court may charge the interest 
of the indebted limited partner with payment of the unsatisfied 
amount of such claim; and may appoint a receiver, and make all 
other orders, directions, and inquiries which the circumstances 
of the case may require. 


(2) The interest may be redeemed with the separate property 
of any general partner, but may not be redeemed with partnership 
property. 

(3) The remedies conferred by paragraph (1) shall not be 
deemed exclusive of others which may exist. 

(4) Nothing in this act shall be held to deprive a limited 
partner of his statutory exemption. 

Sec. 23. [Distribution of Assets.] (1) In settling accounts 
after dissolution the liabilities of the partnership shall be en- 
titled to payment in the following order: 

(a) Those to creditors, in the order of priority as provided 
by law, except those to limited partners on account of their 
contributions, and to general partners, 

(b) Those to limited partners in respect to their share of 
the profits and other compensation by way of income on their 
contributions, 

(c) Those to limited partners in respect to the capital of 
their contributions, 

(d) Those to general partners other than for capital and 
profits, 

(e) Those to general partners in respect to profits, 

(f) Those to general partners in respect to capital. 

(2) Subject to any statement in the certificate or to subse- 
quent agreement, limited partners share in the partnership assets 
in respect to their claims for capital, and in respect to their 
claims for profits or for compensation by way of income on their 
contributions respectively, in proportion to the respective amounts 
of such claims. 

Sec. 24. [When Certificate Shall be Cancelled or Amended. ] 
(1) The certificate shall be cancelled when the partnership is 
dissolved or all limited partners cease to be such. 

(2) A certificate shall be amended when 

(a) There is a change in the name of the partnership or in 
the amount or character of the contribution of any limited 
partner, 
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(b) A person is substituted as a limited partner, 

(c) An additional limited partner is admitted, 

(d) A person is admitted as a general partner, 

(e) A general partner retires, dies, or becomes insane, and 
the business is continued under Section 20, 

(f) There is a change in the character of the business of 
the partnership, ° 

(g) There is a false or erroneous statement in the certificate, 

(h) There is a change in the time as stated in the certifi- 
cate for the dissolution of the partnership or for the return 
of a contribution, 

(i) A time is fixed for the dissolution of the partnership, 
or the return of a contribution, no time having been specified in 
the certificate, or 

(j) The members desire to make a change in any other state- 
ment in the certificate in order that it shall accurately represent 
the agreement between them. 

Sec. 25. [Requirements for Amendment and for Cancella- 
tion of Certificate.] (1) The writing to amend a certificate shall 

(a) Conform to the requirements of Section 2 (1a) as far 
as necessary to set forth clearly the change in the certificate 
which it is desired to make, and 

(b) Be signed and sworn to by all members, and an amend- 
ment substituting a limited partner or adding a limited or 
general partner shall be signed also by the member to be sub- 
stituted or added, and when a limited partner is to be substi- 
tuted, the amendment shall also be signed by the assigning 
limited partner. 

(2) The writing to cancel a certificate shall be signed by all 
members. 

(3) A person desiring the cancellation or amendment of a 
certificate, if any person designated in paragraphs (1) and (2) 
as a person who must execute the writing refuses to do so, may 
petition the [here designate the proper court] to direct a can- 
cellation or amendment thereof. 

(4) If the court finds that the petitioner has a right to have 
the writing executed by a person who refuses to do so, it shall 
order the [here designate the responsible official in the office 
designated in Section 2] in the office where the certificate is 
recorded to record the cancellation or amendment of the certifi- 
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cate; and where the certificate is to be amended, the court shall 
also cause to be filed for record in said office a certified copy of its 
decree setting forth the amendment. 

(5) A certificate is amended or cancelled when there is filed 
for record in the office [here designate the office designated in 
Section 2] where the certificate is recorded 

(a) A writing in accordance with the previsions of para- 
graph (1), or (2) or 
(b) A certified copy of the order of court in accordance with 

the provisions of paragraph (4). 

(6) After the certificate is duly amended in accordance with 
this section, the amended certificate shall thereafter be for all 
purposes the certificate provided for by this act. 

Sec. 26. [Parties to Actions.] A contributor, unless he is 
a general partner, is not a proper party to proceedings by or 
against a partnership, except where the object is to enforce a 
limited partner’s right against or liability to the partnership. 

Sec. 27. [Name of Act.] This act may be cited as The 
Uniform Limited Partnership Act. 

Sec. 28. [Rules of Construction.] (1) The rule that 
statutes in derogation of the common law are to be strictly con- 
strued shall have no application to this act. 

(2) This act shall be so interpreted and construed as to effect 

its general purpose to make uniform the law of those states which 
enact it. 
. (3) This act shall not be so construed as to impair the obliga- 
tions of any contract existing when the act goes into effect, nor 
to affect any action or proceedings begun or right accrued before 
this act takes effect. 

Sec. 29. [Rules for Cases not Provided for in this Act.] In 
any case not provided for in this act the rules of law and equity, 
including the law merchant, shall govern. 

Sec. 30." [Provisions for Existing Limited Partnerships. ] 
(1) A limited partnership formed under any statute of this 
state prior to the adoption of this act, may become a limited 
partnership under this act by complying with the provisions of 
Section 2; provided. the certificate sets forth 

(a) The amount of the original contribution of each limited 
partner, and the time when the contribution was made, and 
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(b) That the property of the partnership exceeds the amount 
sufficient to discharge its liabilities to persons not claiming 
as general or limited partners by an amount greater than the 
sum of the contributions of its limited partners. 

(2) A limited partnership formed under any statute of this 
state prior to the adoption of this act, until or unless it becomes 
a limited partnership under this act, shall continue to be gov- 
erned by the provisions of [here insert proper reference to the 
existing limited partnership act or acts], except that such part- 
nership shall not be renewed unless so provided in the original 
agreement. 

Szc. 31° [Act (Acts) Repealed.] Except as affecting ex- 
isting limited partnerships to the extent set forth in Section 30, 
the act (acts) of [here designate the existing limited partnership 
act or acts] is (are) hereby repealed. 


1Sections 30, 31, will be omitted in any state which has not a 
limited partnership act. 


EXHIBIT B. 
AN ACT 


To ProvipE FOR THE EXTRADITION OF PERSONS OF UNSOUND 
MIND, AND TO MAKE UNIFORM THE LAWS OF THE STATES 
Wuicu ENAcT THE SAME. 


Be tt enacted, etc.: 

Section 1. [Name of the Act.] This act may be cited as the 
Uniform Act for the Extradition of Persons of Unsound Mind. 

Sec. 2. [Definition of Terms.] The terms “ flight” and 
“ fled ” as used in this act, shall be construed to mean any volun- 
tary or involuntary departure from the jurisdiction of the court 
where the proceedings hereinafter mentioned may have been insti- 
tuted and are still pending, with the effect of avoiding, impeding 
or delaying the action of the court in which such proceedings may 
have been instituted or be pending, or any such departure from 
the state where the person demanded then was, if he then was 
under detention by law as a person of unsound mind and subject 
to detention. The word “state ” wherever used in this act shall 
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include states, territories, districts and insular and other pos- 
sessions of the United States. As applied to a request to return 
any person within the purview of this act to or from the District 
of Columbia, the words “ executive authority,” “ Governor ” and 
“Chief Magistrate” respectively shall include a justice of the 
Supreme Court of the District of Columbia and other authority. 

Src. 3. “ [Persons Subject to the Act.] A person alleged to 
be of unsound mind found in this state, who has fled from another 
state, in which at the time of his flight: 

(a) he was under detention by law in a hospital, asylum, 
or other institution for the insane as a person of unsound 
mind ; or ; 

, (b) he had been theretofore determined by legal proceed- 
ings to be of unsound mind, the finding being unreversed 
and in full force and effect, and the control of his person 
having been acquired by a court of competent jurisdiction of 
the state from which he fled; or 

(c) he was subject to detention in such state, being then 
his legal domicile (personal service of process having been 
made), based on legal proceedings there pending to have 
him declared of unsound mind: 

shall, on demand of the executive authority of the state from 

- which he fled, be delivered up to be removed thereto. 

Sec. 4. [Procedure.]| Whenever the executive authority of 
any state demands of the executive authority of this state, any 
fugitive within the purview of Section 3 and produces a copy of 
the commitment, decree or other judicial process and proceedings, 
certified as authentic by the Governor or Chief Magistrate of the 
state whence the person so charged has fled, with an affidavit made 
before a proper officer showing the person to be such a fugitive, it 
shall be the duty of the executive authority of this state to cause 
him to be apprehended and secured, if found in this state, and to 
cause immediate notice of the apprehension to be given to the 
executive authority making such demand, or to the agent of such 
authority appointed to receive the fugitive, and to cause the fugi- 
tive to be delivered to such agent when he shall appear. If no 
such agent appears within thirty days from the time of the appre- 
hension, the fugitive may be discharged. All costs and expenses 
incurred in the apprehending, securing, maintaining and trans- 
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mitting such fugitive to the state making such demand, shall be 
paid by such state. Any agent so appointed who receives the 
fugitive into his custody shall be empowered to transmit him to 
the state from which he has fled. The executive authority of this 
state is hereby vested with the power, on the application of any 
person interested, to demand the return to this state of any fugi- 
tive within the purview of this act. 

Src. 5. [Limitation.] Any proceedings under this act shall 
be begun within one year after the flight referred to in this act. 

Src. 6. [Interpretation.] This act shall be so interpreted 
and construed as to effectuate its general purpose to make uni- 
form the law of those states which enact it. 

Sec. 7. [Repeal.] All acts or parts of acts inconsistent with 
this act are hereby repealed. 
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REPORT 


OF THE 


COMMITTEE ON COMMERCE, TRADE AND COMMERCIAL 
LAW. 


(To be presented at the meeting of the American Bar Association at 
Saratoga Springs, N. Y., September 4, 5, 6, 1917.) 


To the American Bar Association: 
Your Committee on Commerce, Trade and Commercial Law 
reports as follows: 


I. BANKRUPTCY. 


(a) Park H. R. 1728. On April 4, 1917, Mr. Park introduced 
at the first session of the 65th Congress House Bill No. 1728 to 
repeal the Bankruptcy Act. A copy of said bill is hereto attached 
as Exhibit “A.” Consistent with the settled policy of the 
American Bar Association this bill should be defeated. 

(b) Blackmon H. R. 2608. On April 10, 1917, Mr. Blackmon 
introduced at the first session of the 65th Congress House Bill 
No. 2608 to repeal the Bankruptcy Act. A copy of said bill is 
hereto attached as Exhibit “B.” Consistent with the settled 
policy of the American Bar Association this bill should be 
defeated. 

(c) Miller H. R. 162. On April 2, 1917, Mr. Miller intro- 
duced at the first session of the 65th Congress House Bill No. 
162 to amend the Bankruptcy Act. A copy of said bill is hereto 
attached as Exhibit “ C.” 

(d) Mott H. R. 867. On April 3, 1917, Mr. Mott introduced 
at the first session of the 65th Congress House Bill No. 367 to 
amend the Bankruptcy Act. A copy of said bill is hereto attached 
as Exhibit “ D.” 


(e) Coady H. R. 2900. On April 13, 1917, Mr. Coady intro- 
duced at the first session of the 65th Congress House Bill No. 
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2900 to amend the Bankruptcy Act. A copy of said bill is hereto 
attached as Exhibit “ E.” 

(f) Sheppard 8S. 2372. On May 29, 1917, Mr. Sheppard intro- 
duced at the first session of the 65th Congress Senate Bill No. 
2372 to amend the Bankruptcy Act. A copy of said bill is hereto 
attached as Exhibit “ F.” 


II. UNIFICATION OF REGULATIONS PERTAINING TO BotH INTER- 
STATE COMMERCE AND INTRASTATE COMMERCE BY 
ONE CENTRAL FEDERAL COMMISSION. 


The American Bar Association, at its last meeting, authorized 
your committee to inquire into the subject of the unification of 
regulations pertaining to both interstate commerce and intra- 
state commerce by one central federal commission. This and 
many other subjects pertaining thereto have been the subject 
of hearings before a Joint Committee from the House and Senate 
on Interstate and Foreign Commerce, pursuant to Public Joint 
Resolution 25. These hearings have been protracted, extending 
from November 20, 1916 to May 9, 1917, and cover 1360 
printed pages. Your committee is convinced that the questions 
involved being almost exclusively political and economic rather 
than juristic, neither your committee nor the American Bar 
Association should, at least for the present, express any opinion 
thereon. We, therefore, ask that the committee be discharged 
from further consideration of this subject. 


III. CoprricaTION OF THE Law oF ComMMON CARRIERS AS TO 
FREIGHT IN INTERSTATE AND ForEIGN COMMERCE. 


Your committee believes, as expressed in previous reports, that 
the time has arrived for a systematic codification of the law of 
common carriers as to freight in interstate and foreign com- 
merce. Prof. Felix Frankfurter, of the Harvard Law School, 
has volunteered his services to your committee as draftsman, to 
be rendered by him without compensation. Your committee 
asks that it be authorized to accept the offer of Prof. Frank- 
furter to draft such code, under the direction and supervision of 
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your committee. It is the intention of your committee to prepare 
tentative drafts of such code from time to time, and to submit 
the same to the public for criticism; it is also the intention of 
your committee to hold public meetings thereon so that all inter- 
ests may be heard. It is the expectation of your committee that 
the work of perfecting a draft of this code will cover a period of at 
least five years. 


IV. Feperat TraDE CoMMISSION. 


Your committee has watched the practical workings of the 
Federal Trade Commission with much interest and in our opinion 
it is performing a most useful public service. That body has 
now issued 57 Conference Rulings. For the information of 
members of the Association, we beg leave to advise that copies 
of these Conference Rulings may be had by addressing the Secre- 
tary of the Federal Trade Commission, Washington, D. C. 

The most recent and interesting decision rendered by this body 
is Federal Trade Commission Docket No. 4, Federal Trade Com- 
mission vs. A. B. Dick Co., of New Jersey, et al., involving 
“tying in” contracts. Copies of this may be obtained by 
addressing the Secretary of the Federal Trade Commission, 
Washington, D. C. 


V. Tue UNITED STATES SHIPPING Boarp. 


Congress, by the Act of September 7, 1916, created the United 
States Shipping Board. Your committee has been watching the 
practical administration of justice by this board. It is too 
early to make any comment thereon. Persons interested in this 
subject can obtain information by addressing a letter to the 
Secretary of the United States Shipping Board, Washington, 
D. C. ; 


VI. Councit or NaTIonaL DEFENSE. 


The Act of August 29, 1916, created the Council of National 
Defense. This and kindred legislation, passed and pending, grow- 
ing out of the present conditions as a result of the world war, 
will have a most vital and immediate effect on the industry and 
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commerce of the country, and a lasting effect long after the 
present abnormal conditions have passed away. 

Six members of the Cabinet constitute the Council of National 
Defense. The President is authorized to appoint and has 
appointed an “ Advisory Commission” of seven persons who 
serve without compensation, each of whom is required to have 
special knowledge of some industry, public utility, or the develop- 
ment of some natural resource, or to be otherwise specially quali- 
fied for the performance of the duties provided in the act. 

Serving under the Advisory Commission are numerous com- 
mittees that perform functions pertaining to many of the coun- 
try’s industrial and commercial activities. An understanding 
of the workings of these new executive, advisory and administra- 
tive bodies and committees will be necessary to those who must 
watch the economic development of this country in order to adapt 
their industries and commerce thereto and the changed condi- 
tions which will necessarily prevail in the future as a result of the 
work, rules, regulations and practices of these various bodies 
and committees. 

A copy of Section 2 of the Act of August 29, 1916, is hereto 
attached as Exhibit “G” and of Sections 120 and 123 of the 
Act of June 3, 1916, as Exhibit “ H.” 


VII. SummMAryY OF RECOMMENDATIONS. 


In conclusion, your committee recommends as follows: 

(1) That the American Bar Association pass a resolution 
renewing its adherence to the National Bankruptcy Act, and 
that it is opposed. to Park House Bill No. 1728 and Blackmon 
House Bill No. 2608, to repeal said act, and that it authorize 
your committee to oppose the passage of said measures. 

(2) That the American Bar Association pass a resolution 
endorsing the action of your committee in proceeding with the 
work of codifying the law of common carriers of freight in inter- 
state and foreign commerce, and in accepting the services of 
Prof. Felix Frankfurter, of the Harvard Law School, as drafts- 
man for your committee without compensation ; your committee 
to report from time to time as the work progresses. 
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(3) That the American Bar Association pass a resolution 
that your committee continue to report on the practical workings 
of the Federal Trade Commission and the United States Ship- 
ping Board. 

Respectfully submitted, 
Francis B. JAMES, 
Ernest T. FLORANCE, 
T. Scorr OrrurTt, 
Firz-Henry Smit, JR., 
Howarp H. BaLprice. 
June 80, 1917. 


EXHIBIT A. 
65TH ConarEss, Ist Session. H. R. 1728. 
IN THE HOUSE OF REPRESENTATIVES. 
Apriu 4, 1917. 


Mr. Park introduced the following bill; which was referred to 
the Committee on the Judiciary and ordered to be printed: 


, A BILL e 


To Repgat aN Act To EsTaBLisH A UNIFORM SYSTEM OF LANK- 
RUPTCY THROUGHOUT THE UNITED STATES, APPROVED J1:LY 
First, EIGHTEEN HuNDRED AND NINETY-EIGHT, AND ALL 
AMENDMENTS THERETO. 


Be it enacted by the Senate and House of ‘Representatives of 
the United States of America in Congress assembled, T)at the 
act approved July first, eighteen hundred and ninety-vight, en- 
titled “ An act to establish a uniform system of bankruptcy 
throughout the United States,” and all amendments thereto, be, 
and the same are hereby, repealed: Provided, That no proceed- 
ings under said bankruptcy act begun prior to the passage hereof 
shall be afferted hv this act. 
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EXHIBIT B. 
65TH ConerEss, Ist Szsston. H. R. 2608. 


IN THE HOUSE OF REPRESENTATIVES. 
Aprit 10, 1917. 


Mr. Blackmon introduced the following bill; which was re- 
ferred to the Committee on the Judiciary and ordered to be 
printed : 

_ A BILL 


To REPEAL AN Act To EsTaBLISH A UNIFORM SYSTEM OF BANK- 
RUPTOY AND ALL AMENDMENTS THERETO. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Act to establish a uniform system of bankruptcy throughout the 
United States approved July first, nineteen hundred and eight, 
and all amendments thereto, including the amendatory Act of 
February fifth, nineteen hundred and three, and the amendatory 
Act of June twenty-fifth, nineteen hundred and ten, be, and the 
same are hereby, repealed. 

Szo. 2. That all laws and parts of laws in conflict herewith 
are hereby in all things repealed. 


EXHIBIT C. 
65TH ConerEss, Ist Session. H. R. 162. 


IN THE HOUSE OF REPRESENTATIVES. 
AprIL 2, 1917. 


Mr. Miller, of Minnesota, introduced the following bill; which 
was referred to the Committee on the Judiciary and ordered to 
be printed : 

A BILL 


To AMEND ParacrapH A oF SgctTion Four or THE AcT 
APPROVED JUNE TWENTY-FirtH, NINETEEN HUNDRED 
AND TEN. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That para- 
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graph A of section four of the Act approved June twenty-fifth, 
nineteen hundred and ten, be, and the same is hereby, amended 
by inserting after the word “ debts,” in the second line thereof, 
the words “ to the amount of $500 or over,” so that the paragraph 
will read: 

“Src. 4. Who may become bankrupts: 

“ (a) Any person who owes debts to the amount of $500 or 


over, except a corporation, shall be entitled to the benefits of this 
act as a voluntary bankrupt.” 


EXHIBIT D. 
65TH ConereEss, Ist Session. H. R. 367. 


IN THE HOUSE OF REPRESENTATIVES. 
Apri 3, 1917. 


Mr. Mott introduced the following bill; which was referred 
to the Committee on the Judiciary and ordered to be printed: 


A BILL 


To AMEND AN Act ENTITLED “An Act To ESTABLISH A 
UNIFORM ‘SyYsTtEM OF BANKRUPTCY THROUGHOUT THE 
UNITED StaTEs,” APPROVED JuLY First, EIGHTEEN Hun- 
DRED AND Ninety-E1gH’t, as AMENDED BY AN ACT 
APPROVED Fresruary FirtH, NINETEEN HUNDRED AND 
THREE, AND AS FuRTHER AMENDED BY AN Act APPROVED 
JUNE FIFTEENTH, NINETEEN HUNDRED AND SIX, AND AN 
Act APPROVED JUNE TWENTY-FiIFTH, NINETEEN HUNDRED 
AND TEN. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
twenty-five of the act entitled “ An Act to establish a uniform 
system of bankruptcy throughout the United States,” approved 
July first, eighteen hundred and ninety-eight, as amended by an 
Act approved February fifth, nineteen hundred and three, and as 
further amended by an Act approved June fifteenth, nineteen 
hundred and six, and by an Act approved June twenty-fifth, 
nineteen hundred and ten, be, and the same is hereby, amended 
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by adding a new sub-division, to be known as sub-division (e), 
so as to read as follows: 


“(e) A petition for a review of an order or finding of a referee 
must be filed with the referee within thirty days of the service of 
notice of granting and filing such order or finding.” 


EXHIBIT E. 
65TH ConereEss, Ist Session. H.R. 2900. 
IN THE HOUSE OF REPRESENTATIVES. 
ApriL 13, 1917. 


Mr. Coady introduced the following bill; which was referred to 
the Committee on the Judiciary and ordered to be printed: 


A BILL 


To AmENpD SrectTion FourTEEN oF THE AcT OF CONGRESS 
APPROVED JuLy First, EIGHTEEN HunpR&D AND NINETY- 
EIGHT, AND ENTITLED “ AN Act To EsTaBLISH A UNIFORM 
System or Bankruptcy THROUGHOUT THE UNITED 
States,” By MakInG CerTAIN ADDITIONS THERETO. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That there 
shall be, and is hereby, added to paragraph (a) of section four- 
teen of the Act of Congress approved July first, eighteen hundred 
and ninety-eight, and entitled “ An Act to establish a uniform 
system of bankruptcy throughout the United States,” the follow- 
ing words, namely: 

“ And provided further, That wherever any motion shall here- 
tofore have been made or shall hereafter be made by the trustee 
of the bankrupt or any of his creditors with the purpose of requir- 
ing further disclosures or to compel a bankrupt to pay money or 
deliver other property to the trustee, or that may have the effect 
of delaying the proceedings in the cause, the application for a 
discharge may be filed at any time within one year after the final 
determination of such motion: And provided further, That the 
judge of the court of bankruptcy in which the proceedings are 
pending may, in his discretion, permit such application to be 
filed at any time.” 
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EXHIBIT F. 
65TH ConGrREss, Ist Session. S. 2372. 


IN THE SENATE OF THE UNITED STATES. 
May 29, 1917. 


Mr. Sheppard introduced the following bill; which was read 
twice and referred to the Committee on the Judiciary: 


A BILL 


To AMEND AN Act EntitTLEp “ An Act To EsTaBLisH A UNI- 
FORM SYSTEM OF BANKRUPTCY THROUGHOUT THE UNITED 
States,” APPROVED JULY First, EIGHTEEN HUNDRED AND 
Ninety-EIGHT, AND AS AMENDED THEREAFTER. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That clause 
(d) of section twenty-nine of an act entitled “ An Act to establish 
a uniform system of bankruptcy throughout the United States,” 
approved July first, eighteen hundred and ninety-eight, and as 
amended thereafter, be, and the same hereby is, amended so as 
to read as follows: “A person shall not be prosecuted for any 
offense arising under this act unless the indictment is found or 
the information is filed in court within three years after the 
commission of the offense.” 


EXHIBIT G. 
COUNCIL OF NATIONAL DEFENSE. 


Extract From ArMy APPROPRIATION Act.—ApprovEpD AUGUST 
29, 1916. 


(Public—No. 242—64th Congress.) H. R. 17498. 


Src. 2. That a Council of National Defense is hereby estab- 
lished, for the coordination of industries and resources for the 
national security and welfare, to consist of the Secretary of War, 
the Secretary of the Navy, the Secretary of the Interior, the 
Secretary of Agriculture, the Secretary of Commerce, and the 
Secretary of Labor. 
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That the Council of National Defense shall nominate to the 
President, and the President shall appoint, an advisory commis- 
sion, consisting of not more than seven persons, each of whom 
shall have special knowledge of some industry, public utility, or 
the development of some natural resource, or be otherwise 
specially qualified, in the opinion of the council, for the perform- 
ance of the duties hereinafter provided. The members of the 
advisory commission shall serve without compensation, but shall 
be allowed actual expenses of travel and subsistence when attend- 
ing meetings of the commission or engaged in investigations 
pertaining to its activities. The advisory commission shall hold 
such meetings as shall be called by the council or be provided 
by the rules and regulations adopted by the council for the con- 
duct of its work. 

That it shall be the duty of the Council of National Defense 
to supervise and direct investigations and make recommendations 
to the President and the heads of executive departments as to the 
location of railroads with reference to the frontier of the United 
States so as to render possible expeditious concentration of troops 
and supplies to points of defense; the coordination of military, 
industrial, and commercial purposes in the location of extensive 
highways and branch lines of railroad; the utilization of water- 
ways; the mobilization of military and naval resources for 
defense; the increase of domestic production of articles and 
materials essential to the support of armies and of the people 
during the interruption of foreign commerce; the development 
of seagoing transportation ; data as to amounts, location, method 
and means of production, and availability of military supplies; 
the giving of information to producers and manufacturers as to 
the class of supplies needed by the military and other services 
of the government, the requirements relating thereto, and the 
creation of relations which will render possible in time of need 
the immediate concentration and utilization of the resources 
of the nation. 

That the Council of National Defense shall adopt rules and 
regulations for the conduct of its work, which rules and regula- 
tions shall be subject to the approval of the President, and shall 
provide for the work of the advisory commission to the end that 
the special knowledge of such commission may be developed by 








554 The American Bar Association Journal 





suitable investigation, research, and inquiry and made available 
in conference and report for the use of the council; and the 
council may organize subordinate bodies for its assistance in 
special investigations, either by the employment of experts or by 
the creation of committees of specially qualified persons to serve 
without compensation, but to direct the investigations of experts 
so employed. 

That the sum of $200,000, or so much thereof as may be neces- 
sary, is hereby appropriated, out of any money in the treasury 
not otherwise appropriated, to be immediately available for ex- 
perimental work and investigations undertaken by the council, 
by the advisory commission, or subordinate bodies, for the employ- 
ment of a director, expert and clerical expenses and supplies, 
and for the necessary expenses of members of the advisory com- 
mission or subordinate bodies going to and attending meetings 
of the commission or subordinate bodies. Reports shall be sub- 
mitted by all subordinate bodies and by the advisory commission 
to the council, and from time to time the council shall report to 
the President or to the heads of executive departments upon 
special inquiries or subjects appropriate thereto, and an annual 
report to the Congress shall be submitted through the President, 
including as full a statement of the activities of the council and 
the agencies subordinate to it as is consistent with the public 
interest, including an itemized account of the expenditures made 
by the council or authorized by it, in as full detail as the public 
interest will permit: Provided, however, That when deemed 
proper the President may authorize, in amounts stipulated by 
him, unvouchered expenditures and report the gross sums so 
authorized not itemized. 


EXHIBIT H. 
COUNCIL OF NATIONAL DEFENSE. 


Extract From an Act For Makina FurTHER AND MORE 
EFFECTUAL PROVISION FOR THE NATIONAL DEFENSE, AND 
FoR OTHER PuRPOSES.—APPROVED JUNE 3, 1916. 

(Public—No. 85—64th Congress.) H. R. 12766. 
Src. 120. Purchase or Procurement of Military Supplies in 

Time of Actual or Imminent War.—The President, in time of 
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war or when war is imminent, is empowered, through the head 
of any department ofthe government, in addition to the present 
authorized methods of purchase or procurement, to place on 
order with any individual, firm, association, company, corpora- 
tion, or organized manufacturfng industry for such product or 
material as may be required, and which is of the nature and kind 
usually produced or capable of being produced by such individual, 
firm, company, association, corporation, or organized manufac- 
turing industry. 

Compliance with all such orders for products or material shall 
be obligatory on any individual, firm, association, company, 
corporation, or organized manufacturing industry or the respon- 
sible head or heads thereof and shall take precedence over all 
other orders and contracts theretofore placed with such individual, 
firm, company, association, corporation, or organized manufac- 
turing industry, and any individual, firm, association, company, 
corporation, or organized manufacturing industry or the respon- 
sible head or heads thereof owning or operating any plant 
equipped for the manufacture of arms or ammunition, or parts 
of ammunition, or any necessary supplies or equipment for the 
army, and any individual, firm, association, company, corporation, 
or organized manufacturing industry or the responsible head or 
heads thereof owning or operating any manufacturing plant, 
which, in the opinion of the Secretary of War shall be capable 
of being readily transformed into a plant for the manufacture 
of arms or ammunition, or parts thereof, or other necessary 
supplies or equipment, who shall refuse to give to the United 
States such preference in the matter of the execution of orders, 
or who shall refuse to manufacture the kind, quantity, or quality 
of arms or ammunition, or the parts thereof, or any necessary 
supplies or equipment, as ordered by the Secretary of War, or ° 
who shall refuse to furnish such arms, ammunitions, or parts of 
ammunition, or other supplies or equipment, at a reasonable 
price as determined by the Secretary of War, then, and in either 
such case, the President, through the head of any department 
of the government, in addition to the present authorized methods 
of purchase “or procurement herein provided for, is hereby 
authorized to take immediate possession of any such plant or 
plants, and through the Ordnance Department of the United 
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States Army, to manufacture therein in time of war, or when 
war shall be imminent, such product or material as may be re- 
quired, and any individual, firm, company, association, or corpor- 
ation, or organized manufacturing industry, or the responsible 
head or heads thereof, failing to*comply with the provisions of 
this section shall be deemed guilty of a felony, and upon con- 
viction shall be puhished by imprisonment for not more than 
three years and by a fine not exceeding $50,000. 

The compensation to be paid to any individual, firm, company, 
association, corporation, or organized manufacturing industry 
for its products or material, or as rental for use of any manufac- 
turing plant while used by the United States, shall be fair and 
just. ; 

The Secretary of War shall also make, or cause to be made, a 
complete list of all privately owned plants in the United States 
equipped to manufacture arms or ammunition, or the component 
parts thereof. He shall obtain full and complete information 
regarding the kind of arms or ammunition, or the component 
parts thereof, manufactured or that can be manufactured by 
each such plant, the equipment in each plant, and the maximum 
capacity thereof. He shall also prepare, or cause to be prepared 
a list of privately owned manufacturing plants in the United 
States capable of being readily transformed into ammunition 
factories, where the capacity of the plant is sufficient to warrant 
transforming such plant or plants into ammunition factories in 
time of war or when war shall be imminent; and as to all such 
plants the Secretary of War shall obtain full and complete infor- 
mation as to the equipment of each such plant, and he shall 
prepare comprehensive plans for transforming each such plant 
into an ammunition factory, or a factory in which to manufacture 
such parts of ammunition as in the opinion of the Secretary of 
War such plant is best adapted. 

The President is hereby authorized, in his discretion, to appoint 
a Board on Mobilization of Industries essential for Military 
Preparedness, non-partisan in character, and to take all necessary 
steps to provide for such clerical assistance as he may deem neces- 
sary to organize and coordinate the work hereinbefore described. 

Sc. 123. Procurement of Gauges, Dies, Jigs, and so Forth, 
Necessary for Manufacture of Arms, and so Forth.—The Secre- 
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tary of War be, and he is hereby, authorized to prepare or cause 
to be prepared, to purchase or otherwise procure, such gauges, 
dies, jigs, tools, fixtures, and other special aids and appliayces, 
including specifications and detailed drawings, as may be neces- 
sary for the immediate manufacture, by the government and by 
private manufacturers, of arms, ammunition, and special equip- 
ment necessary to arm and equip the land forces likely to be 
required by the United States in time of war: Provided, That in 
the expenditure of any sums appropriated to carry out the 
purposes of this section the existing laws prescribing competition 
in the procurement of supplies by purchase shall not govern, 
whenever in the opinion of the Secretary of War such action will 
be for the best interest of the public service. 
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V. 


ADDENDUM. 


EMPLOYMENT TO SECURE EXEMPTION FROM Drarr UNETHICAL. 


The following resolution was received from the Illinois State 
Bar Association as the JouRNAL was going to press: 


JuLy 1, 1917. 


“ Resolved, By the Board of Governors of the Illinois State 
Bar Association : 

“1. That it is contrary to the ethics of the profession for 
members of the Bar to accept professional employment which will 
involve their appearance before the exemption boards now in 
process of formation, for the purpose of securing for individuals 
or classes, exemption from the selective draft for service during 
the war. 

“2. That it is also contrary to the ethics of the profession to 
accept professional employment for the purpose of influencing 
the appointment to office or the promotion in office of members of 
the military establishment.”—(Code of Ethies, 2d Canon.) 


The resolution is said not to be directed to those special cases 
where a lawyer gives gratuitous advice to his friends or fellow 
citizens in regard to their rights and liabilities under the selective 
conscription act or appears before said exemption boards without 
any compensation direct or indirect. 





























Hotel Accommodations VII 





HOTEL ACCOMMODATIONS AT SARATOGA SPRINGS, N. Y. 
GRAND UNION. 


Capacity 1200. AMERICAN PLAN, 
Room without bath, per person............eeeeeeees $5.00 
ST: We Gs EE: DI vane ccc hav dveeseses ences 6.00 


UNITED STATES HOTEL. 
Capacity 1200. 
Room without bath, per person............ceseeeees 5.00 
SOE SG es. DOE HONE oo 6 kos a5 cee eesenee dance 6.00 


WORDEN HOTEL. 
Capacity 400. 
Room without bath, per person...........ccceeceeees 3.00 to $3.50 
PEDO WS BREE, DO DOTTI. 0:¢.6ccpc eect iesnseccensces 4.00 


HOTEL CARLSBAD. 
Capacity 125. 
Room without bath, per person...........ceceeeeeee 3.00 
ESR Wee We. OE DG hk oh as si du cccsenciguces 4.00 


ADIRONDACK LODGE. 
Capacity 30. 


Room without bath, per person.........seeccccecees 3.00 
One person in room with bath.............ceeeeeeee 6.00 
Two persons in room with bath...............eeee0. 10.00 


HUESTIS HOUSE. 
Capacity 150. 
Room without bath, per Person.........sccesccccees 3.00 
Pe. Week WHER, DOT DORI. oc kc occcdccicwssvecnes 4.00 


HOTEL AMERICAN. 
Capacity 300. 
Room without bath, per person...........ceeeeeeees 3.50 
REGE WH BAER, HOF HOCWGR svc occ vccccscvescsseses 4.00 


SUMMER REST COTTAGES. 
Capacity 75. 
Room without bath, per POTSOM.....ccccccccccseccces 2.50 to 3.50 


VERMONT HOUSE. 
Capacity 135. 
Room without bach, per person.........cceccesecees 2.50 


ELMWOOD HALL. 
Capacity 75. 


One person in room without bath.................6. 2.50 
Two persons in room without bath................. 4.00 
One person in room with bath..........c..eeeeeeeee 3.50 
Two persons in room with bath.............-..ese00- 6.00 


BROADWAY HOUSE. 
Capacity 50. 
Room and board without bath, per person........... 2.00 to 2.50 
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ADELPHI HOTEL. 
Capacity 100. EUROPEAN PLAN. 
One person in room without bath 
Two persons in room without bath 
(Hot and cold running water in all rooms.) 
One person in room with bath 
Two persons in room with bath 


STRONG’S SPRING HOTEL, 
Capacity 200. 
Room without bath, hot and cold running water, per 
person 
Room with bath, per person 


THE MORIARTA. 
Capacity 35. 
Rooms en suite, two and three rooms with bath 
(No extra charge for additional person in room.) 
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